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1 Shall not here ſet out with a pompous Aſſu- 
- rance, that you will find where other Wri - 
ters, plodding on in the old Way, lead you © ®» 
into Errors that are herein corrected; nor ac 
ert like another Tranſlator, that this is done 
with the utmoſ} Exattneſs; nor be {9 weak and 
injudicious as to tell you, that the Precedents 
erein were never before printed in any Lan- 
guage whatſoever ; but do honeſtly and plainly © 
ure you, that they are Tranſlations from Books © + 
F Authority; and the Writs are taken from Forms 1 
gd Precedents that have been well received aud 
ſeemed by our Anceſtors, Sages in the Law. I 
xpet many Faults herein will firike a judicions 
ye, and therefore am not ſo vain as to boat, 
bat there are no Imperfectious in this little ' | 
Tract. That would be to equal it to the Perfore. „ 
ance f that Hand which cannot err. But C! , 
hope I have not here committed any Blunders, - 
Vat argue a total Ignorance of the Entries-while _ 
hey continued in Latin; ſuch as I apprehend they 
- Wave, who tell you, when the Entry is, Et qua 
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prædictus defendens non venit, ſed Defaltum 
fecit; ideo Jurata illa unde infra fit Mentio 
capiatur verſus eum per Defaltum ; that it ſig- 
nifies, the Defendant would not appear, know- 
ing the Verdict would go againſt him; there- 
fore a Verdict in that Caſe is taken againſt 
the Defendant by his Default; for as to the 
true Meaning of theſe Words, I ſubmit to that 
Part of the Profeſſion who are acquainted with 
ru Entries, and the Foundation of their conſti- 
tuent Parts, if it is not hereafter deſcribed with 
less Uncertainty, and a little more Exactneſs and 
Truth, in Pages 106, 10% and 108. among the 
Proceedings in the Common Peas, than in the 


Manner as above. 


Nor have I ſaid any thing a hope) which wil] 
raiſe ſuch an inadequate Idea, as by tranſlating 
the Title of the King's Bench Rolls, «which in La- 


tin Was by the Words adhuc de Termino Sancti 


Hillarii, in this Manner, as yet of the Term of 


„ Ip; Hillary ; when if that ingenious Gentleman 
would have looked inty the Nature and Reaſon 0 
bf Things, he would have found, that the Meaning 


that Word adhuc, is a Continuation of the Rolls, 
and joins one Roll to another of the ſame Term: 
As for Example; the Cover or vellowd Coat of 


. The Rolls of every Term, deſcribes the Rolls con- 
tained therein, to be of ſuch a Term, by the Words 


de Termino Sancti Hillarii ; aud the firſt num- 
Bered Roll ſhould not have that Word adhuc, but 
_ the Second very rightly ought to have it, to denote 


* that that Roll is alſo of the Term of St. Hillary; 


and 


OS 


N 
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and ſo on to the Reſt; but why every King's 
Bench Practi ſer begins his Roll with adhuc, is, 
becauſe he does not know what Number his Roll 
will have at the Time of his Entry. This I con- 


ceive is a better Reaſon for the Mord alſo, than. 
as yet: Sure it will not be thought I bave added 


an unneceſſary Gloſs to the Proceedings, by not 
making uſe of the Words Thee and Thou, and 
thereby ſuppoſing his Majeſty to ſpeak to my Lords 


the Fudges, and his Officers in the * Dialect of a 


Set of Men, who imagined they ſhould have re- 
mained unimitated in that Part of their Simpli- 


city. I dare ſay, if I ſhall have erred in not 
treading the Steps of thoſe that have gone before 


me in Tranſlation as to that Particular; the Ci- 
vilians will laugh at us deſervedly for making the 
Common Law (which, give me Leave to ſay, 
vies in its Nature with theirs, or any other hu- 


| man Law whatſoever) to walk in Trammels, when 


they are forming their Tranſlations in ſuch Mau- 


ner, as to render them amiable and beautiful, as 


well as ſerviceable to their Country. As the Act 
of Parliament, and, I perſuade myſelf, the Courts 
of Fuſtice, in no wiſe require a preciſe Tranſlation; 
T1 do not ſee why the Proceedings of the Courts of 


Law ſhould not reap the ſame Advantages in their 
Tranſlation ly the Refinements of Time, and the 


conſequential Embelliſhments the Engliſh Lan- 
guage and Modes of Speech have received by a duc 


ceſſion of Ages, as the Proceedings in the-Courts - of 
For were you ts 
look back into their Proceedings in former Ages, 


of Equity have already done. 


Ie Language of the Quakers, 
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you will find, that the Garb they were dreſſed in 
_ at their firſt [etting out, was as uncouth, and un- 
becoming, as that which our Modern Tranſlators 
have now beſtowed on our Proceedings at Common 
Law. And in the ſmall Inſtance of alledging a 
Fact to be done on the fifth Day of May, in the 


fifth Tear of the Reign of bis preſent Majeſty, 


that I believe will be granted me, carries with 
it as ſirong and conſpicuous an Idea of what ts 
meant thereby, as to ſay, in the ſixth Year of 
the Lord the King; if /o, why ſhould not the 
Former, which is the modern Mode of Speech, (and 
J dare ſay will te eſteemed the ſmootheſt, eaſieſt, 
and beſt Way of Expreſſion) be uſed, ſince it is 
equally intelligible with the Latter ® There are 
ſeveral other Inſtances, wherein I have ventured 
to change the Manner of Expreſjion, ſtrictly ad- 
bering to the true Sen/e, for the Sake of Grace 
and Comelineſs in our Proceedings at Law. 

T ſhould not have undertaken this Task, but 
that I haue lately with great Pains aud Applica- 
tion fitted for the Preſs, a Collection of the beſt 

Entries that are in Latin, wherein ſolemn Re- 
- ſolutions have been given to make them Au- 
thentick and exemplary ; ſuch as are in Saun- 
_ ger's, Lutwich's, Ventris's, Salkeld's, and the 
Modern Reports, added to many others that were 
 Tately adjudged. Jou will alſo have therein, af- 
ter the Entries, the Reports of adjudged Ca- 
fes in the Books relating to each particular 
Head, put in a methodical Order, and No- 


tate taken of the ſeveral Acts of Parliament 
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which have in any wiſe altered the Common 
Law; and that it might not fail of being uſeful, 
Have added a Table of References to what-. 
ever other Precedents there are in the other 
Books of Entries, whereby the Subſtance of 
Townſend's and Cornwall's Tables are con- 


and adapted to each particular Title. And 
ome worthy Gentlemen of the Profeſſion have been 

pleaſed to commend my Performance therein, and 

encouraged me to this little Trat; the doing of 
which hath retarded the Publication of the For- 

mer, by reaſon the Printers were taken off ts f- 

niſh aud complete the latter in Time; yet even 

the Importunity of my Friends would hardly (J be- 

lieve) have engaged me in this following Perfor- 

mance, but that I plainly ſaw Perſons were at- 

tempting to trauſlate the Proceedings into what 

they would call Engliſh, who evidently never un- 

derſtood them while they were in Latin, and thai 

induced me to this preſent Undertaking. _ 

I ball think all the Labour and Pains I have 


taken herein ſufficiently rewarded, if it ſball ke 


thought by the judicious Part of the Profeſſion, 
that I have trauſlated but tolerably well; and if 
mt ſhall be [aid I have made any uſeful Diſcove- 


ries of what before was not ſo fully underſtood, at 


beaſt not by all the Profeſſion, I fhall efteem it 
Time well employed; yet as my good Intentioms 
may not free the Ii, hole from ſome Faults, I hope 
the Reader will let my god Mill to ſerve my 
Country plead in their Excuſe. „ 


1 * + ” * : 
— 8 it 5 
& * * BT 88 1 * 
5 i 4 9 uf Ly 4 x * * 5 * "| 
. , . — 9 1 — . 
*. * "St 4 
bod. 8 o 2 r 
4 N +—% 4 * 9 be 6 5 
9822 . 24 2 
% © 1 

5 " 1 n 


; F 99 , 
r ' * "Te" 
1 r 


tracted, and brought into a narrow Compaſs, 


* 2 


b 
: & 
F S 
— 


he PREFACE. 


N may be aſſured, the Forms of the IWrits| 
and Entries will receive advantageous Additions, 
toben they have been under the Conſideration of 
my Lords the Fudges ; and it may be long before 
they may be ſaid to be fully ſettled. li; 
I heartily wiſh, that the good Ends propoſed R 
by our Legiſlators in turning the Law into Eng- 
liſh, may have their deſired Effet; but I much 
fear it, and dread the future Events that will , 
follow every Perſon's reading the Law in Engliſh, I ji 
and apprebending he Rnows the Purport and Mean-y,, 
ing of what he reads, (which naturally attends p, 
the Obſervations of the Ignorant, who are never 
wanting to conceive a_Self-ſufficiency) and From 
thence lead themſelves into expenſive Suits, which 0; 
they would otherwiſe have avoided. I doubt it 
will be wiſhed, that that excellent Expreſſion f ; 
Verſevicus in his Trad De legato, had made 
ſome Impreſſion on the Minds of thoſe that firſt 
deſigned the new modelling of our Laws. Ef Tt 
enim virtus conſtans & perpetuum Quid, quod 
Juſtiria appellatur, & quod perverſis & depra- I 
vatis hominum moribus & conſuetudinibus, nec, 
poteſt, nee debet, unquam mutari. 
However, it would have been a Task worthy 
e ſo learned an Aſſembly as our late Law-givers,ſ aa 
bad they firſt tranſlated all our Laws, and ex- Ih. 
' . plained all the Etcetera's, and then have order- 
ea the Practice of them, purſuant to ſuch an au- 
E  thentick Model. It would have been indeed thef xy, 
j M orꝶ of an Age for a ſingle Man, but muſt have ſſan, 
met * a gnick N, when ſo wiſe and u-: 
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in fo laudable an Undertaking, unleſs they bad 


heen wearted out in their Purſuit. 


liament were ſo clearly expreſſed, as to leave no 
ſed Room for a Diſpute about their proper Conſtruc- 


nion. The Prattiſers in Wales very much doubt, 


whether that Act of the Fourth of his preſent 
Majeſiy, made to render the Proceedings in Eng- 
Miſh at Lady-Day next, was intended to extend 
to Wales; for the A# expreſly mentions only that 


of in that Clauſe, which orders the Penalty for 
iO O fenders tobe ſued for ouly in Weſtminſter-Hall, 
"$414 the Court of Exchequer in Scotland. Indeed, 
bat 45 of the fifth of bis preſent Majeſty, 
which orders the Proceedings to be in Englith, in 


firſt all Cauſes under ten Pounds, from the firſt of F 


ER June laſt, does not confine it to that Part of 
Great Britain called England, and ſo, for ought 


but what induces me to think, that even that Aci 
was not intended to extend to Wales, are theſe 


„ aant has thereby eight Days after the Return of 
the Proceſs to appear, and in Wales, the Pro- 
ler-ceedings are different from ours; for theirs are 
aby Summons returnable at the Grand Seſſions : 
the Now if the Defendant has eight Days to appear 
aVRand plead, the Plaintiff can have no Fudgment 
gt the Grand Seſſions, as uſual, becauſe the — 

ſious 


Vicious a Body of Men had employed themſelves 


*Tis much to be wiſhed that our Acts of Par- 


th Part of Great Britain called England, and the | 
Court of Exchequer in Scotland, and particulars 


I know, may be conſtrued to extend to Wales; 


two following Reaſons ; 1ſt, Becauſe the Defen- 
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5 ions continues at moſt not above ſix Days at a 
Place, and the Plaintiff would be delayed ſix 
Months longer than uſual in his Suit. And I 
ſubmit it, whether all the Fudgments that were 


ſigned at the laſt ſeveral Conrts of Grand Seſſions, ih 


where the e had not eight Days Time to 
appear and plead, were not irregular ; that alone 
would have induced me to think, that even that | 
Act was not intended to extend to Wales. But 
what weighs chiefly with me is this ſecond Rea- 
fon, That if it is thought a Miſchief the Law 
Proceedings ſpould continue in Latin, becauſe the 
» common \People do not underſtand them, ſhould j 
they be in Engliſh, they would be equally in a 7 
Language unknown to the common People there: 
So that to provide a proper Remedy for them, muſt 
be to turn them into Welch. 
1 am beartily concerned for the Hardſhip the 
Practiſers of the Law lie uuder, with regard to 
two Things directed by the Act firſt above men- E 
tiened; tft, That the Character the Proceedings 
are to be written in, is to be ſuch as the Ads of 
Parliament are te iugroſſed in, and ai leajt 
as Cloſe. 2dly, That the Proceedings are not io be 
abbreviated, but ail to be written in lords at 
Length, and the Offenders againſt both theſe 
Parts of the Act, to be puniſhed with the Penalty 
of fifty Pounds. s to the firſt of theſe, for my 
own Part, I do not knicw what Character the Acts 
- Parhament are uſtaily ingroſſed in, and I dare 
ay moſt of the Profeſſion are alike ignorant of it, 
aud how to come at a Specimen equally at a Lofs. 
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1t cannot be ſaid it was intended that no Body 
ould know how to praftiſe purſuant to this Act 


of Parliament, but thoſe that are the Clerks of 


the Parliament, or thoſe few others who neceſſa- 
rily are, or fortunately have been converſant with 


the Character and Manner, in which the Ads of 


Parliament are uſually ingroſſed. But this I am 


afraid will naturally follow, that Foreigners, and 
our Poſterity, when they come to read this Act, 


vill readily conclude, that at the Time when it 
vas made, no Body could write a legible Hand, 
ut the Clerks or Hackney Writers, who uſed to 
ngroſs the Acts of Parliament. Therefore I hear- 
tily wiſh, that the Profeſſion would join in re- 


queſting, that the Act may be explained as to that 
Particular, or otherwiſe pray, that a Specamen 
Pe ordered, which may be a ſure Guide to the 
Praftiſers, and then it will be their own Fault if 


bey do not learn to write purſuant to the Inten- 
ion of our Legiſlators. As to the ſecond Point, 


Jet it be conſidered, what a ſevere Penalty is in- 
$//ed, if the Proceedings are not all written at 


ength, and unabbreviated; and if a Clerk ſhould 
ate an & ſtand for the Word and, or whatſoe- 
per elſe be the abbreviated Hora, the Maſter by 
Fhis Act muſt forfeit fiſty Pounds; will not this 
but it in the Power of a Clerk at any Time to 
work the Ruin of his Maſter? and though a Man 
e never ſo careful to conform to this Ad, bow 
any Attornies are there, who know their Cli- 
mts Defence to be weak, that will not ftick to 
ell the Plaintiff's Attorney, that there are three 
| or 
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or four abhreviated Words contrary to the Ad, 
_ when in Truth perhaps, there are none; yet who 
then will have the Courage to proceed any further 
in that Cauſe, terrified with ſuch an Aſſertion I 
vill not the poor innocent Plaintiff be hereby 
greatly injured ® and if any one ſhould be (0 
Wicked, where there happens to be an Omiſſion 
of a Word, to put in an abbreviated one for it, 
what a Flood of Perjuries will there follow to 
| ſupport it? I could mention a Multitude of Con. p 


1 


veniencies and Benefits that have ariſen to the 


trading Part of the Commonwealth, by the ſeve- 
ral late Ads of Parliament, made in the Alte - 


ration of the Common Law; but Jeſt they ſhould 


at the ſame Time be conſtrued by others to be the 

greateſt Inconveniences that ever happened to the 

trading Part of the Nation, I ſhall bere omit 
them. | 


J was deſired to let the foregoing Preface, 
o hich was publiſhed with the firſt Impreſſion, re 
main in this Edition; but then it is proper ti 
take Notice, that fince its Publication the Lau 
hath been altered as to the Character in whit 
the Proceedings are to be written, which by 4 
Clauſe paſſed in a late Act, are to be in a com 1 
mon legible Hand, with the uſual Engliſh AbKin 
breviations; and Relief is granted to thy 
Practiſers in ales. kot 
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+ in the Courts of King's Bench 
and Common Pleas, I beg leave 
re to ſay ſome what of a Suit or Controverſy, 
pon which an Action is founded, and of 
auhe Action itſelf, with a ſhort Account of 
4 he Courſe of Proceedings in general. 
FA 


E FORE I begin my following e, 
Tranſlation of the Proceedings **** 


4 
- 


ace, 


om The Commencement of a Suit in the oe 


AbFing's Bench is by Original or by Bill; If S 
theÞy Bill, it is when the Party is ſuppos'd the King's 
o be already in Priſon, and in the Cuſtod n 
f the Marſhal; if by Original, it is the Pleas. 
ame with the Common Pleas, where it 
1 always by Original, unleſs againſt the 
_” . Attornies 
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Juriſdic- 
tion. 
IWrit not 
returned. 


An Alias 
and Plu- 
TIES. 


Of Pledges. 


SUMMINs 
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Hat gives and gives the Court a Juriſdiction to hold 
the Court a 


turned, the Suit is not pending ; and there- 


the Proceſs, whereby to compel the De- 7 


Form of the Writ is to that very Purpoſe, A 
(vix .) If the Plaintiff makes you ſecure in} *© 


INTRODUCTION. 


Attornies and Officers of the Court: And 
this Original iſſoes out of the Court of 
Chancery, and is under the Great Seal 
of England returnable in the King's 
Bench or Common Pleas, as the Caſe is, 


Plea of that Matter; for till the Writ is re- 


fore upon an Original returned Tarde, - 


that is to ſay, came fo late to the She- g 
riff, that he could not poſſibly execute it, 


an Alias and Pluries ſhall iſſue out of the 
Court where the Original is returnable 0 
and return'd ; but if no Return be made, 2 
the Alias and Pluries iſſue ſtill out of the 
Court of Chancery. Finch 53. 
This original Writ commands the She- 
riff, that if the Plaintiff finds Pledges 
(that is) ſome Perſons to be Sureties that 
he will proſecute his Suit, then to execute 


fendant to be before the Judges at the Day 6 
of the Return, to anſwer the Complaint 57 
laid again him by the Plaintiff, and thef 3 


proſecuting his Claim (or Suit) then Sum- 
mon the Defendant, or put him to find 
Sureties, as the Action is, either in Debt, 
Treſpaſs, or in Caſe. De 

And it is neceffary to be known, that © 
where the Action is 5 ay of Com- 
plain: 
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piaint for not doing a Thing which ought” 4 
to have been done, or for doing ſomewhat Wee 855 
which ought not to have been done; in eee 
ſuch Caſes the Original runs thus, N 
Si A. fecerit te ſecurum de Clamore ſuo of the 
proſequendo, tunc Summonreas, or Pone per Ona. 
vadios & Salvos Pleg*. If A. makes you 
ſecure of proſecuting his Claim, then 
ſummon the Defendant, or put him to 
find Sureties, or ſafe Pledges, as the Caſe 
is, without any Condition whatſoever. 

But in Actions demandatory, where Alone 
ſomewhat is demanded to be render'd or 474+ 
done, the Writ begins with theſe manda- 
torial Words, | 

Precipe A. quod reddat B. unum Me- 
fuagium, or Centum Solidos, or Quod per- 
#iittat B. habere Communiam paſiure, Cc. 
as the Nature of the Demand is; which 
is as much as to have ſaid, Command (the 
Defendant) that he render to the Plaintiff 
fo much Money, or, that he permit the 
Plaintiff to enjoy his Common of Paſture, 
as the Caſe is. And unleſs the Defendant 
ſhall ſo do, that is, unleſs the Defendant 
pays the Plaintiff his Money, or permits 
him to enjoy his Common of Paſture. 

And if the Plaintiff makes you ſecure in 
proſecuting his Claim, then fummon the 
Defendant by good Summoners, Ge. | 

And theſe Pledges, if they are not Pl:aze: 
found to the Sheriff, or in the Chancery 2 "2 

| 1 het 
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before, yet they might be found in the | 
Court where the Writ was returned. 


5-7 sf But for Servants of the Court, or others, 


Fc Court. by the ſpecial Favour of the Chancellor, | 


door 


Man that 


| can't find 


Pledges. 


Kegiſter 


Brev fol. 
228. By. 


=_ Paz: 29. 
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they might be admitted to find Sureties 
there, in the Court of Chancery, and then 
the Form of the Writ was, Quia prœdici“ 


(the Plaintiff) fecit mos ſecurum, Ec. 


Sit jumomeds. 
And at Common Law, if a poor Man 
could not find Sureties, then lie Pledged 
his Faith that he would proſecute; and 
the Form of the Entry was, Et niſi fecerit, 
& prædict (the Plaintiff) fecrrit te ſecurum 
de Clamore ſuo proſeguendo, per Fidem 
ſaam, quia Pauper-eft, Summoneas. Finch 
33. 

And it was neceſſary at Common Law, 
(before the Barriers that hedg'd and kept 
out Ignorance were broken down, and 


Uncertainty and Confuſion let looſe upon 


the Laws of Euglaud) that Men, who 


undertook to tranſact the Affairs of Perſons, 


that had any Claim of Property from, or 


Complaint againſt others, ſhould be Men 


of Learning, as well as Integrity, and be 
well skill'd in the Forms and Methods 
of Proceedings, before they took upon 
them to protect and defend the Proper- 
ties of the People, which next to Life and 
Liberty is the moſt valuable Jewel to be 
taken Care of, and preſerved ; and * 

. Ore 
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fore the Wiſdom of the Law required 


he theſe following Rules to be obſerved in 
the Law Proceedings. Es | 

's, 
r, Firſt, That a Writ ſhould be 2 5 
es brought in the proper County; 12 
en as Debt, upon an Eſcape, Treſ- per County. 
PP pats for cutting down Trees, 
2 . {poiling of Corn, Grafs, Sc. But 

' 'Freſpaſs for Battery, Taking 
an Goods, G. might be in any 
1 County, becauſe tranſitory in its 
1d 5 Nature. 
t, Secondly, That it was to le . 
un good Latin. | | 
u Thirdly, That the Writ ought Defen- 
ch to expreſs the Defendant by his 4. 

Name of Baptiſm and Surname, 7/47 

vw, ll. his Place of Abode, his proper name #5 
pt! Addition, (viz.) Dignity; Pro-“ 7% 
d femon, Trade, Myſtery, Oc. 
nll Fourthly, if there are more Men n;4;»3m | 
10 : of the ſame Name, that a pro- 2 | 
18, per Diſtinction be made to ſhew ** 4 
or whether the Defendant was 7c 
en Stiles the Elder, or Fohn Stiles | 
be the Younger, and ſuch like. ; 
ds _ Fifthly, That all the Proceedings j 
on ſhould be of a- piece, and ſtand 
r- as Monuments of Regularity to 
nd ſucceſſive Ages, and that there 
be ſhould be no Variance between 
re- B 3 the 
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w_ — 
*. Of DnB ©. 
aff i ” 


ration, and the Judgment. 


| | 
[ if J 
viry 
1 
li 
HY 
it 
* 
i? 


it is proper to mention ſomewhat of that 
which brings the Matter to Judgment, 
which conſiſts: of the Pleadings, and the 
intermediate Proceſs, until Judgment; 


Of che Pa. called the Parole, conſiſting of two 


role. Parts, viz. the Declaration and the Flead- 
ings. OO 
And here ſomewhat of a Declaration. 
o f= Db. A Declaration is the Inſtrument con- 


claration. taining the Complaint of the Party, com- 
prehending the Writ, and ought, in order 
to give the Defendant an Opportnnity to 
make _a proper Defence, to contain Cer- 
tainty, according to a general Intent, as 
to the Time, Place and Quantity. 

Declara. By the 36 of Ed. III. cap. 15. It is or- 


| . 28 dai ned, that a Count, which is the ſame 


- — te rae rs 


' — - - — — 
= = * „ _-— — - a 4 7 = = — * * 
„ „ ͤͤLlv᷑..!../ · © * IT 
* 


per drm. Natter of Subſtance, though the 7. erms are 
not perfectly apt aud proper. 
9mm If the Defendant confeſſes the Action, 
files. then the Entry is; and the ſaid G. ſays 
| he can't deny the Action of the ſaid A. 
but that he the ſaid C. owes him the 
Money; therefore it is conſidered that, 
| | Cc. 


o 
Pr 


No Jari" the Original and the Declaration, 0 
nor between the Original, Decla- 


1 having ſaid thus much of the 4 
Nene of an Action, and of the Writ, 


which Pleadings were at Common Law | 


J.. . ; »—»—»—» as 7— e 


net in pro- with a Declaration, ſhall be good, if it hath 


SS « yi 
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Se. and if he ſays nothing at all to the Nil dicir, 
Action, then the Entry is thus, if in Caſe; 

and the ſaid C. by N. B. his Attorney, f the Be. 
comes and defends 1 Force and Injury,“ 


he # when and where the Court will pleaſe to 

it, MF conſider thereof, and the Damages and Th Judg. 
"at i whatever elſe he ought to defend; and ſaith * 
Nt, nothing to bar or ſtop the Action of the 


ne ſaid E. whereby the ſaid E. remains unde- 
t; fended by the ſaid C. and by Reaſon thereof 
the ſaid E. ought to recover his Damages 
o It occaſioned by the Premiſſes; but becauſe it 
d- is unknown what Damages, Oc. Therefore ol Cafe 
a Writ of Inquiry is awarded to aſſeſs the ,,;y ; ro 

i Damages be fore the Court awards Execu- % awara- 
n- tion; but in Debt, becauſe the Debt is in 
n- its Nature certain, an Execution imme- n Deve. 
er diately follows the Judgment. 
to And it may not be amiſs to take No- Hat 
T- BW tice of one T hing which falls under our ee 7 para: : 
as | Conſideration, in that it ſeems at firſt a pa 2 

little odd, that a Perſon ſhall come into 8 
T- & Court to defend the Matter, and ſay no- 
thing at all when he is there, fo that it 
th might be objected that the introductive 
1 Words might be omitted (to wit, that 
the Defendant comes and defends the 
„ Force and Injury, when, Gs.) 
y But in Order to reconcile this Matter, 
7. | and clear the Entry from any Imputation 
© of Abſurdity, I ſhall make theſe few Ob- 


ry ſervations: 


5 — | 1/5, 


Hit is 
faid that 
ge defend 
tre Force 
ana [js 


4 755% 
4. 
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1/7, That in order for the Judges to 
pronounce any Judgment, it is neceſſary 

that the Matter and the Parties appear to 

be before the Court, and that they ap- 


pear ſo to be in a proper Manner. 


And when the Defendant appears, the 


Nature of his Appearance is ſuch, that 


he undertakes to defend the Plaintiff 's Ac- 
tion, and to be ready at the proper Times 


and Places appointed by the Court to 
proceed on the Matter in Variance. 
24ly, When a Rule therefore is given for 


the Party to plead, and he does not, the 


Law frames this Entry for the Defendant, 

Shewing that he was in Court, at the 
Day that he ought to have been, to de- 
fend the Force and Injury. But when the 


Party was called upon to give in his De- 
fence, the Court finding that he had no- 


thing to ſay againſt the Plaintiff's Action, 


then cauſed it to be entred, that the De- 


fendant comes and defends, Se. and ſays 


nothing to bar or ſtop the Plaintiff's 


Action. 
For without than: Defence,” the De- 


ſendanr | is a Stranger to the Suit, and in 


no Condition to plead or receive Judg- 
ment; and the Reaſon why the Expreſ- 


ſion is (comes and defends) and not 
came aud defended, is, that all Entries 
are ſuppoſed to be preſent Memorandums 


of what is | tranſacted at that very Time, 
and 
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and not what had been done; and there- 
fore in the Courſe of Proceedings they 


are ſer down co Iuſtanti of their Exiſtence. 
If the Defendant pleads, it muſt be in ;p;.;: 


ap- 
Abatement or in Bar, and as to Pleas in Te 

5 2 ot © *E 40. * 
the Abatement or in Bar, it will be taking a. 
hat up too much Place in this little Treatiſe, 


(which is deſigned for another Purpoſe) 
nes to take Notice thereof in ſuch Manner 
to has it ought to be treated of; therefore I 
ſhall omit ir, and ſhall only in general 
for take Notice that the Effect of the Plead- 
the ings is, that an Iſſue is at laſt to be joined 
it, upon a Matter that the Parties will have 
he tried, which will make an End of the Con- 
de- troverſy between them. = 
And this Iſſue is in Fact, or in Law; Of 2 
pe- Jan Iſſue in Fact, is properly when a Fact e 
10- is denied by the one, and maintained by 
on, Ithe other; and the Plaintiff, if he takes 
je- MIffue, prays that it may be tried by the 
ys Country; and if the Defendant takes Iſ- 
's Iſue, he puts himſelf on his Country. 
After which, if any Inſufficiency of of - Re- 
je- leading appears in the Record, whether 2447: 
Iſſue be joined on it or no (it is called | 


g- Ia Jeofaile;) where either Party might 
e- Freplead, fo that the Jury ready to try 
ot Ithe Iſſue were diſcharged, and a Replead- 
jes Jer began where the Defect was, GCS. 2 
ns As if the Bar had been good, and the | 
e, Replication ill, the Plaintiff ſhould be- 1 
1d / | B * | gin 


IO 


- Matter of © 
Fa I how 
to be tried. 


. By whom. 


Jury. 


Sumnmoned. 


made t0 


Appear. 


How to be 
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gin at his Replication; if the Plea and 


Replication be good, and the Rejoinder 


ill, then the Entry begins at the End off 


the Replication; if the Iſſue be taken on 
a Matter apparent of e it t muſt be 
tried by the Record. 


If on a Matter of Fact, it is to be tried 


by a Jury, which is to conſiſt of twelve 
free and lawful Men, and therefore a Ver- 
dict by eleven is void; and what is meant 
by free and lauuful, is, that they ſhould 
not be Villeins, which ſignifies as much 
as Slaves; and by Iauful, that is Subjects, 
and not Aliens, Men within the Verge 
and ProteCtion of the Laws, and not any 
outlawed. 1 
The Jury are made to come by a 

Writ of Venire Facias, commanding the 
Sheriff to cauſe them to be before the Ju- 


_ Rices at the Day of the Return; and] 
thereto he returns a Panel of the Names 


of ſuch Perſons as he hath fummoned ; 
and if they don't appear at the Day, a 
Habeas Corpora iſſues, and upon that a 
Diftringas, thereby taking the Iſſues and 
Profits of their Lands till they do appear: 
When they do appear at the proper Day, 


doth Partics are allowed: Challenges to 


the Array or to the Poll. 
And in the King's Bench, the firſt Pro- 


ceſs made out upon the Return of the] 
Venire, 


©. SS nad A 


tiff's Counſel; 


8 88 
— 
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Jenire, is a Dif 7ringas; but in the Com- 
mon Pleas, the next Proceſs to the Venire 
is a Habeas Corpora. 
A Challenge to the Array is, when the Of Ch 
ury is not indifferently empanelled. ß 
A Challenge to the Poll | is, when ſome 7 he pol. 


of the Jury are not Perſons in Law meet 


to try the ſame; and this Challenge to 
the Poll, it is ſaid, ought to be before the 
Panel is peruſed. 

And this Examination of the Juryman, Hw Tary- 
as to his being qualified or diſabled to be 3 
upon that Jury, is tried upon What is 


called a Voyer Dire, which is an Exami- 


nation by the Court. 


And he that challenges the Array can/ Chal. Poll 
not challenge the Poll without ſhewing a 2 
ſufficient Cauſe, which is to be tried im- . 
mediately. 

And after challenging a Jury. man for 10 ” 
one Cauſe, he ſhall not be challenged for fe :w> 
another Cauſe. Cauſes. 

It ſufficient of the Panel do not appear, 
then the Party is intitled to a Tales, 
which is always: moved for by the Plain- 


but now ſince the late Act 


of Parliament of the 3d of King George the 

Second, there is ſeldom any want of Jurors. 

If the Plaintiff will not appear when he her 

is called, and the Jury have the Matter 

in. Charge, he is nonſuited, and the Dg- 
B 6 


Plaintiff * 
nonſuited 


fendant 
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fendant is diſmiſſed ſine Die, ( Anglice) 
put without any Day to be appointed for {Wit 
his Appearance again. 

Iſſue at An Iſſue at Law (which is called a 

wy Demurrer) is, when admitting the Mat- WP: 
ters to be true, every of them ſhall Ifo 
depend upon the Judgment of the Court, 
and therefore the Trial is by the Fol 
Judges. tt 
And it is joined upon an Exception to I K 


ths 


ä 0 © "TRE FOES” PITS = 
r —_—_ — 5-4 
WER, = le) - — <-C = \ 
I ry n _ a » bs _ = 
8 . r * TY * * j 
0 


4 
i 


[ I the Count or Writ, which is a Demurrer; IL 

5 and it is either in Abatement, whereby it tl 

' is alledged, That the Plaintiff ought to 1) 

1 {| have a better Writ, or elſe it is in Bar, e. 

whereby the Defendant makes it appear v 

: [ that the Plaintiff, hath failed in his Action, Þ ir 

or in the Manner of his Complaint; or if Iſt 

1 a Demurrer be by the Plaintiff he _— K 
it appear that the Defendant fails in 

good Defence, either in the Matter or be 0 

Manner thereof, ſo that the Demurrer Ip 

may be either to the Declaration by the b 

Defendant, or to the Plea of the Defen- t 

dant by the Plaintiff, or to the Replication | / 

by the Defendant, and ſo on to the ret ii 

3 the Pleadings by the Plaintiff or De- 1 

fendant. F 

Judgment That which determines the Action is || i 

9:2 Ex% Judgment and Execution, which follows f 

either a Nonſuit or Verdict; for both ||| 4 

| Parties are intitled to o Execution, D. the | 

| Defendant || c 
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Pefendant upon a Nonſuit, and the Plain- 
if upon a Verdict. | 


Having given this Account of the Com- 
mencement of a Suit, and the Method of 
Proceeding, I now come to the Purpoſe 

for which this Treatiſe was intended. 

The proper Suits in the King's Bench, were of St in 


originally Suits for Offences, and Matters % £2 
| Berich. 


that were contra Pacem, which is againſt the 


King's Peace : But Matters of Contract, 
Debts, and Pleas of Land were not triable 


there; but an Action upon the Caſe is on- Properly in 


ly an Action of Treſpaſs in its Nature, and Y 
called an Action upon the Caſe, becauſe the 
Writ is to be framed and adapted accord- 
ing to the Nature and particular Circum- 


ſtances of the Caſe ; of which the Court of 


King's Bench might hold Plea by Original. 
But in Debt, they can't have an Original How rh 


te Cog- 


out of Chancery, returnable there, to com- „rs , 


pel a Perſon to appear in ſuch Action; yet Dc. 
by filing a Bill againſt the Defendant, 
thereby ſuppoſing him to be 22 Cuſtod. 
Mar. that is in Priſon, you may declare 
in Debt as well as in Treſpaſs, or on the 
Caſe ; for though you could not have ſuch 
Proceſs to compel a Man to appear there 
in ſuch Action; yet when he is there, he 
ſhall rather be charged there with ſuch 
Action, than that the Marſhal ſhall 
have his Priſoner taken from him to be 
charged in another Court, ; 
FO The 


The Attozmey's | 


The Proceedings in the Court off 


Ds © Kings Bench. | 
* A Hileſex, The Sheriff is commanded} 
A Bill of that he take A. B. if he is to be found C 


— in his Bailiwick, and ſafely keep him 

fo that he have his Body before our Sovereign 
Lord the King at Weſtminſter, on Wedneſaayl 
next after the Octave of St. Hilary, to anſwer 


to C. D. of a Plea, or (in an Action) of Treſ* 
paſs * and that he have there, at the 8 
fame Time, this Precept. 
By Bill Penrricf 
Tf it requires * And alſo to a Bill of thefff fe 
Bail. faid C. D. to be exhibited} o 
9255 againſt the ſaid A. according n 
to the Cuſtom of His Majeſty's Court before + 
himſelf; for a Debt of ten Pounds, and that h 
he have there this Precept. h 
If in Treſfaſs Por taking and carry ing 
for taking Goods. away Goods and Chattels off 
T5 the ſaid C. to the Damage off 
twenty Pounds, | 
Detinue, For detaining the Goods 
and Chattels of the faid C «© 
| to the Value of forty Pounds, t 
T rover. * For converting and diff | 
195 poſing of Goods and Chat- ! 
tels of the ſaid C. to the Value of forty Pounds. 
| | * For breaking of Cove- « 
Covenant. nants to the Damage of the 
FR ſaid C. fixty Pounds. l 
um iet. * And alſo to a Bill of theſſ} | 


ſaid C. for twenty Pounds, 


upon Promiſes and Undertakings. EE 
T2 fl. A Bing 


Veaneſday next after the Octave of St. Hillary. ie 
i * G. Woodcraft, ſex, for a. 
Latitat. 


dedy 


ound 


him 
Eelgn 


ſang 


{wer 
Preſ. 
the 


71s, 
the 


MIted 


fl. A Bill for A. B. againſt C. D. returnable on n/iruons 


Somerſet, to wit: A Latitat for A. B. againſt 

C. D. and E. F. returnable on Meaneſday next 
after three Weeks of St. Michael. 1 
4 ” 432 Woodsraft. ax 


8 1 3 > to mention 
Fit be Bailable, it will be proper to inſert in in the In. 


the Place where the Aſterisks are, as above, the /irutions 
Sum ſworn to, thus, (ſworn to twenty Pounds.) EN, 4 


George the Second, by the Grace of God, qa ſs 
King of Great Britain, France and Ireland, De- there is a. 
fender of the Faith, and ſo forth, to the Sheriff . Aceti- 


of Norfolk, Greeting: Whereas we lately com- 2 i 
manded our Sheriff of M:4dleſex, that he ſhould here ir no 


take C. D. and E. F. if they ſhould be found in 8%, of i 


his Bailiwick, and ſafely keep them, fo that 73% 797 
he might have their Bodies before Us at Maſt- :hough: 
minſter at a certain Day, now paſt, to anſwer to "*:/ary 

A. B. in an Action of Treſpals; and allo to a 1 pe N 
Bill of the faid A. to be exhibited againſt the fruction- 
faid C. according to the Cuſtom of our Court 7% Sum 
before us, for a Debt of ten Pounds. And our „ 
Sheriff of Middleſex made a Return to us at writing 
that Day, That the ſaid C. and E. were not to B over the 
be found in his Bailiwick; whereupon, on the ga? 
Behalt of the ſaid A. it is teſtified in our Court Cn 


before us, that the {aid C. and E. lurk and wan- . an 


a N 5 4 L O De 
der up and down in your County; therefore 2% Sun 


we command you, That you take them, if they name, or 


are to be found in your Bailiwick, and ſafely 3 


keep them, ſo as you have their Bodies before ander 
us at Heſtminſter, un Wedneſday next after three e he- 
Weeks of St. Michael, to anlwer to the ſaid YA 
3 Name, to 

= Action 


| 1 


gen i, Action and Bill of the ſaid A. and have youll 


ballable; | he. : qa; | 
eee there at the ſame Time this Writ. Witneſ; 


very Sum Robert Lord Raymond at Weſtminſter, the 28th 
in ro bein Day of June, in the ſixth Year of our Reign. 

ary ary | = Fentris. 
Think i T he ſeveral other Acetiams for Bail, to be va- 
zr very ed as before ; only ſay inſtead of, and alſo to a 
8 "ph the Bull of rhe ſaid A. to be exhibited a-ainſt the 
ſworn to ſaid C. according to the Cuſtom of his Majeſty's 
Jhould ap. Court, before himſelf, you mult ſay, according 


| 


pear in | | | 
the Intra. 9 7 he Cuſtom of our Court before us. 
cons, | 


Tf it le on 4 Qui tam, then you ſay, To an. 


er 70 A. B. who ſues as well for us as for hin. 8 
Self in this Cauſe. 

A Common Bail-Piece. 

F 


| Of the Term of St. Michael, in the] fl 
| Sixth Year of the Reign of King 
George the Second. 


L London (to wit) A. B. having been ſerved 
. with Proceſs, is delivered to 
Bail (that is to lay) 
To Fohn Doe of London, 
Zeeman, and 
| Richard Roe, of the ſame 
Place, Yeoman, 


kc 


| = Span 


J. Cock, At- at the Suit of 7 


ror ney. 


„ 


Inaſmuch 


\ 
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you Inaſmuch as the Taking the Body is now 
tneſſhiſpens'd with by Act of Parliament, where 
z8ch he Debt is under ten Pounds, I think it 
gn. Mould be more Congruous to omit the Words, 
1715. pon an Arreſt, and make it as above in com- 
? Va-Mnon Bail - Pieces. 


70 4 | 
the A Special Bail. Piece. | 
„ Of the Term of St. Michael, in the Sixth| gef, He 
8 | Year of the Reign of King George the ther tradi- 
Second. tur in Bal- 
| g- 
N- | « nie any 
51 . Some, ſet (to wit) A. B. more, than 


is delivered to Bail upon an Arreſt | #297 dhe 

to E. F. of the Pariſh of 8 | 
Froome in the ſaid County, | and whe: 
| | Yeoman, and ther this 
Fotherly William Aſpurſt of Mine-| 797 
Baker Al. head, in the ſaid County, | dier not 


torney. Gem. eee 
at the Suit of 5 
* Timothy Babb.) Idea of 
5 | | what is 
meant 
t hereby. 
A. B. 7s 
bailed, 
| upon = 
| a 3 . 8 Arre ; 
| There is no Difference between the Hail. Piece k. 125 Ke. 
ton a Habeas Corpus and a Cepi, only yoru 2nd the 


) ay as above, is delivered to Bail upon a Ha- agg pov 


Pens Corpus to E. F. &c. 5 mon Ball- 


Fit is a Country Hail. Piece, hereon inſert the parc B. 
aptiou (viz. ) taken and acknowledeed the 1oth been f ö 
Day of Abril, in the Year of our Lord 1732, at wi-h Pro- - 


'r007e, in the County aforeſaid, before G. S. a ceſs 1 N 
ommiſſioner, &c. achere rhe Aſterisk is placed. fa b, 


] » &e. 


ch 


% 


The Attozney's 
If on a Certiorari you only ſay, is delivered. 
to Bail upon a Certiorari, or a Writ to cauß 
Proceedings*to be certified, 


Df Declarations. 
Declarations in the King's Bench and Cont 
mon Pleas are alike in Subftance, only it i 
Said, That in Declarations in the King's BenclS 
they deſcribe the Year by the Year of the King 
and in the Common Pleas by the Year of our 
Lord: And there are Pledges to be inſerted 11 
the End of the Declaration in the King's Benchy 
where it is by Bill, iu this Manner, 0 


G. W. for the Plaintiff. 5 Pledges 0 John Dee, | 


for pro- 
H. Z. for the Defendant. Rich. Roe. 0 
0 


ſecuting 

But there are no Pledges now appear in thth 
Declarations in the Common Pleas, unleſs 4 
gainſt Perſons privileg'd, becauſe the Pledghic 
ſuppoſed to be taken, are taken upon the Oriha 
ginal, and no more of the Original is reciteqhf 
there, than by ſhewing that the Defendant wa 
attached to anſwer to the Plaintiff in an Action a. 
Trefpaſs upon the Caſe, and fo forth; tho' ant 
tiently they recited all the Tenour of the Ori. 
ginal Writ, ſo that the Pledges are underſtoodfſh,, 
with the reſt, under the Words, and ſo forth. Pin 


The Declaration, 


* Norfolk, ſſ. A. B. Complains of C. D. being, 
in the Cuſtody of the Marſhal of the Marſpal,, 
ſea, of our Sovereign Lord: the King, beforghh.. 
the King himſelf; for that whereas the ſaid, 
C. D. on the roth Day of March, in the fitinfj \ 
 Yearof the Reign of our Sovereign Lord oy 
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eredlhe Second, King of Great Britain, and ſo 
Aug Sctb, at Thetford, in the County aforeſaid, 
caltBas indebted to the ſaid A. B. in 50 J. of law- 
il Money of Great Britain; for the like Sum For ließ 
Money by him the ſaid C. before that Time hd, and 
Jad and received to the Uſe of the ſaid A. and received. 

Com, ing ſo indebted, the faid C. afterwards (that 

ui to ſay) the ſame Day and Year, at Thetford 
enc)oreſaid, in the County aforeſaid, in Conſide- 
C ingWrion thereof, then and there undertook and 
F out@.;thfully promiſed, that he the ſaid C. D. 
ed f ould well and truly content and pay to the 
encl.;4 A. the ſaid Sum of 50 J. whenever after 
Sc ſhould be thereto required. 
—_ And whereas the ſaid C. afterwards (that is my» yoyncy 
ſay) the ſame Day and Year, at Thetford /aid out 
foreſaid, was indebted to the ſaid A. in an- _——_ 
ther Sum of 501. of like lawful Money of 
rreat Britain; for the like Sum of Money, 
aid out and expended by the ſaid. A. before 
Orihat Time, at the ſpecial Inſtance and Requeſt 
citechf the ſaid C. for and to the Uſe of the ſaid 
t Wi. And being ſo indebted, the ſaid C. atier- 
on Wards (that is to ſay) the ſame Day and Year, 
' ant 7 herford aforeſaid, in Confideration thereof 
OriSindertook and faithfully-promiſed the ſaid A. 
ſtooqfhat he would well and truly content and pay 
. pim the faid 501. laſt mentioned whenever at- 

er he ſhould be thereto required. | 85 
„ Was indebted to the faid 4. in the further Fr zhney 
deingpum of 50 J. of like lawful Money ſor the like lente. 
Bun before that Time, by the ſaid . lent to 
efothe ſaid C. at his ſpecial Inſtance and Requeſt: 
iq And being fo indebted, Sc. 
ft Was indebted to the ſaid A. in the further 


POY Sum 
the 


Loe. 


1 the 
>\s 4 
age 


* 
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Indebira. Sum of 60 l. of like lawful Money of Gre 
ld Britain, for divers Goods, Wares, and Mer? 
for Goods cbandizes of che ſaid X by him before tha 
fold and Time fold and delivered to Hed faid C. at his 
delivered fpecial Inſtance and Requeſt; and being ku; 
deres Oc. 
rum And whereas the ſaid J. afterwards (thy 
Valchant js to fay) the ſame Day and Year, at 7 hetfor 
* aforeſaid, at the ſpecial Inſtance and Requeſti 
delivered. the ſaid 2. fold 3 delivered to him dive 
other Goods, Wares and Merchandizes of hingg; 
the ſaid A. He the faid C. in Confideratio% 

thereof, then and there undertook and faithtu 

ly promiſed, that he the ſaid C. would well ani 

truly pay to the faid A. ſo much Money, as luc? F 

Goods, Wares, and Merchandizes ſo ſold an id 
delivered to the faid C. were reaſonably wortl 

at the Time of the Sale and Delivery thery 

of, whenever after he ſhould be thereto rl 

quired. And the ſaid A. in fact ſaith, The 

the ſaid Goods, Wares, and Merchandizes, { 

| fold and delivered to the ſaid C. by him thi bs 

ſaid A. as above, were, at the Time of the San 

and Delivery thereof, reaſonably worth thha, 
further Sum of 50 J. of like lawful Moneyſce 
(that is to fay) at Thetford aforeſaid, of whic v 

the ſaid C. afterwards (to wit) the ſame Da 90 

and Year, had Notice. nd 

Ind Aff. Was e to the aid A. in anotheſhf a 
a, Sum of 90 J. of like lawful Money, for Meat 
Waſhing Drink, Waſhing, and Lodgiag by the ſaid 
and dig for the ſaid C. at his like {pecial Inſtance aniſſhec 
= Requeſt, before that Time found and proviſfjaid 
ded. And being ſo indebted, &9c. 
And whereas afterwards (to wit) the Da ö 
and Year abovelaid, at T herford de, © 
ol 
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Tea 

Meryonfideration that the ſaid 4. before that 4 Quan- 
thatGime, at the ſpecial Inſtance and Requeſt of pho oy 
it hie ſaid C. had found and provided for the ce; 
ng Mid C. _— 2 rn,” Drink, Waſh- — 
2g, and Lodging for a long Time, (to wit) %%. 
(the A Space Oo Fele — then paſt, at — Lak: 
Hon letſord aforeſaid; he the ſaid C. in Conſi- 

elts & ration thereof, then and there undertook and 
livewichfully promiſed the ſaid A. That he the 

f hing iq C. would well and truly pay to the ſaid 

ek . ſo much of lawful Money of Great Britain 

CATU) 


the ſaid 4. reaſonably deſerved to have of 
e ſaid C. for the ſaid Meat, Drink, Waſhing, 
d Lodging, fo found and provided for the 
Mid C. as above, whenever after he ſhould be 


Þcreto required. And the faid A. in fact ſays, 


herqat he reaſonably deſerved to have of the 
O reid C. for the ſaid Meat, Drink, Waſhing, and 
Tha odging fo found and provided by the ſaid A. 
es, Mr him the ſaid C. as above, another Sum of 


1 thilo/. of lawful Money of Great Britain, of 
Salſhich the ſaid C. afterwards (to wit) the ſame 

- thiay and Year, at Therford aforeſaid, had No- 
one\Bice from the ſaid . . 
hic Was indebted to the ſaid 4. in the Sum of !nd. AN. 


Dag oo “. of like lawful Money for certain Work J- Work, 


nd Labour by the ſaid A. in his Art and Trade pong ph 


otheſpf a Carpenter, before that Time done and per- al-. 

ormed for the ſaid C. at his ſpecial Inſtance 

nd Requeſt, and for divers Materials and 

Peceſſary Things found and provided by the 

aid A. in and about ſuch Work, at the like 

Ppecial Inſtance and Requeſt of the ſaid C. 

DaJſAnd being ſo indebted, Sc. „ | 

d, i As in a Quautum Meruit for Meat, Cc. to Quantum 

Conſthe Words, At the Requeſt of the —_— dbecutts 
a 


7 
22 « o = 
my — — — hs 


2 


for Hork, 
Labour, 
and Mate- 
rials. 


Ir d. AJ. 
For a Cure 
of the De 
Fenaant's 
Dangh: er. 


A. s Art and Trade of a Carpenter, and had at 
found and provided divers other Materials 


the ſaid Work and Labour laſt mentioned. 
He, the ſaid C. then and there, in Confidera-W 


provided by the faid A. as aboveſaid, when 


cever after he ſhould be thereto required. An 
Work and Labour laſt above mentioned, don 


Money. And that for the neceſſary Material 


(as iu other S. Mer.) 


The Attoꝛney's 
bad done and performed for the ſaid C. at 
his like ſpecial Inſtance and Requeſt, cer- 
tain other Work and Labour in his the ſaid 


the like Inſtance and Requeſt of the ſaid C. 


and Things uſed and imployed in and about 


tion thereof, undertook and faithfully pro; 
miſed the ſaid A. that he would content and 
pay the ſaid A. all ſuch Sums of Money, as the, 
{aid A. reaſonably deſerved to have for ſuch 
Work and Labour laſt mentioned, done and 
performed by the ſaid A. for the ſaid C. an 
tor ſuch Materials about the fame, found an 


the ſaid A. in fact ſaith, That he reaſonably de 
ſerved to have from the ſaid C. for the aid 


and performed for the ſaid C. by him the M 
faid A. the Sum of 501. of like lawfu 


and Things found and provided by the ſaid 
A. in and about ſuch Work and Labour, hl 
reaſonably deſerved to have another Sum © 
501, of like lawful Money, of which, Cc 


Was indebted to the faid J. in the further 
Sum of 207. of like lawful Money for Curing 
and Healing one F. D. Daughter of the ſaid 
C. D. at the ſpecial Inſtance and Requelt 0 Ma 
the ſaid C. of divers Diſeales and Infirmitic: + 
which the faid F. before that Time labourcl]}. 
under. And being ſo indebted, Ec. 

2 n : Na 
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Had healed and cured F. D. a Daughter of Quantum 
> faid C. D. of divers other Infirmities and fo 7 
eaſes, which the ſaid F. D. before that ſame. 
me laboured under. The ſaid C. D. then | 


C. A 

cer- 
ſaid 
ad at 
id-C 
erials 
about 
oned. 
dera- 
pros 
t an 
is the 
ſuch 
> and 
„and 
d ant 
vhen 

An 
ly de 


there, in Conſideration thereof, undertook 
d faithfully promiſed, That he the ſaid C. 
ould well and truly pay to the ſaid A. all 
ch Sums of Money, as he the faid A. reaſon- 
bly deſerved for the ſame. And the ſaid A. 
fact ſaith, That he reaſonably deſerved to 
ave from the ſaid C. another Sum of 201. 
or the laſt mentioned Cure; made, done and 
erformed as above, Cc. | 
And whereas the ſame A. and C. afterwards laſimul 
to wit) the ſame Day and Year at Thetford ompu- 
aforeſaid, ſtated Accounts between them of 
and concerning divers Sums of Money, be- 
ore that Time due to the ſaid A. from the 
aid C. and then in Arrear and unpaid: And 
(o pon ſuch Account ſtated, the ſaid C. was 
* Athen and there found to be in Arrear to the 

uad A. in the Sum of 1001. of like lawful 
Money: And being ſo found in Arrear, the 
aforeſaid C. in Conſideration thereof (to wit) 
the fame Day and Year at Thetford aforeſaid, 
undertook, Sc. ys 

Nevertheleſs, the ſaid C. not regarding his 
- Maid ſeveral] Promiſes and Undertakings, made 
Sj, the Manner as above; but contriving, and 

1 fraudulently intending, craftily and ſubtilly to 
7 1 deceive and defraud the ſaid A. in this Par- 
Mticular, hath not paid the ſaid ſeveral Sums, 
Yor any Part thereof, to the ſaid A. nor in any 
EU Manner howſoever made him Satisfaction for 
Iche lame, although the ſaid C. hath been there- 
to required by the {aid A. afterwards (to wit) 


Ha | on 


In Trover 
for Cattle. 


of St. Mary le Bow, in the Ward of Cheap, was 


-pertain to him the ſaid A. H. but contriving 


A. B. on the firſt Day of March, in the fifth 
Year of the Reign of His preſent Majeſty, our 


terwards (to wit) on the Day and Year, and 
-at the Place aforeſaid, came to the Hands 


8 1 
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on the tenth Day of May, in the fourth Year 
above-mentioned, and often afterwards at 
Thetford aforeſaid, in the ſaid County. But 
he, the ſaid C. hitherto hath, and ſtill doth 
refuſe ſo to do: Whereupon he the ſaid 7. 
faith, That he is thereby injured and enda- 
maged to the Value of 3ool. and therefore 
brings his Suit, aud hath good Prodf of the Pre- 
miſſes, when the Court will conſider thereof. 


For Declarations on Prom iſſory Notes and 
Bills of Exchange, ſee hereafter among 
the Declarations in the Common Pleas, 


A. B. complains of C. 8 in the Cuſtody 
of the Marſhal, aud ſo forth, for that the ſaid 


Sovereign Lord George the Second, King of 
Great Britain, Ec. at London, in the Pariſh 


poſſeſſed of divers Cattle (that is to ſay) of an 
Ox, a Bull, and a Cow of the ſaid A. of the 
Price of 40/7. as of his own Cattle, and being 
ſo poſſeſſed, loſt his ſaid Cattle out of his 
Hands and Poſſeſſion, which ſaid Cattle at- 


and Poſſeſſion of the ſaid C. D. who found 
the ſame; nevertheleſs the faid C. D. know- 
ing the ſaid Cattle to be the Cattle of the 
ſaid A. B. and of Right to belong and ap- 


and fraudulently intending craftily and ſub. 
tilly to defraud the ſaid A. B. of his ſaid. 
Cattle, although often requeſted, hath not 

| delivered 


W 
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livered the ſame to the ſaid A. B. but af 


wards (to wit) on the ſaid tenth Day of 
ember in the faid Year, converted and 


nr <a eb th Fe atrrnd 2 * 
3 — — g 
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loth Npoſed of the ſaid Cattle to his own Uſe 
2552 London aforeſaid, in the ſaid Pariſh and | 
7" Fig r4, to the Damage of the ſaid AZ. Y. 600. | 


xd therefore the ſaid A. B. brings his Suit, ö 
Id hath good Proof of the Premiſſes, when 
of: he Court will confider thereof. 


4 A. B. complains of C. D. otherwiſe called Declaræ- 
and F. D. of the Pariſh of Sr. Martin's in 3 
0 /e Fields, in the County of Middleſex, Gen- 'F 


King, being before the King himſelf, of a Plea Cons 
that he render to him one hundred Pounds of f :j- 


* 


lawful Money of Great Britain, which he County of 


4 Dwes to, and, unjuſtly detains from him, for- Rn 
>, much as whereas the {aid C. on the firſt Day (Þ<c-oth 


of June, in the fixth Year of the Reign of in C:foay. 


was... | 
© .. (WHis preſent Majeſty George the Second, Kin 
Fr: pf Great Britain, Oc. at the faid pariſiß 


of St. Martin's in the Fields, in the Coun- 
y aforeſaid, by his certain Writing Obliga- 
ory, commonly called a Y , ſealed with the 
Seal of the {aid C. and ſhewn here to (this) His 
aid preſent Majeſty's Court (the Date where- 
pf is the ſame Day and Year laſt above-menti- 
ned) acknowledged hiraſelf held and firmly 
ound to the ſaid J. in the ſaid one hundred 
Pounds, to be paid to the ſaid J. whenever 
e ſhould be thereto required, Nevertheleſs 
The ſaid C. although often required to pay 
aid he ſame, hath not paid to the ſaid A. the 
aid one hundred 8 or any Part there- 


ered | | E 
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of; ; hath hitherto refuſed, and fill doth 


lue of 20/7. and therefore brings his Suit, and 


owes to, and unjuſtly detains from him, and 
Attorney, ſaith, That the ſaid 7. D. in the 
ſaid Majeſty's Court, before himſelf at Met 


 minſter, in the County of Middleſex, by Con 
| fideration of the ſaid Court recovered again 


his Expences and Coſts about his Suit in that 


victed, and ſo forth; as by the Record anc 


the ſaid J. Denman the ſaid 50 l. neverthelel 


Ls. Tay by . C 
hath not rendered to the ſaid 7. Denton tire 


0 


refuſe ſo to do; whereupon the ſaid 4. faith, 
that he is injured and endamaged to the Va- 


hath good Proof of the Premiſſes, when the 
Court will conſider thereof, | RN 


J. H. late of London, Mercer, was ſum - 
moned to anſwer to on Denton in an 
Action that he render to him zol. which he 


whereupon the ſaid Plaintiff, by J. M. his 


Term of St. Michael, in the fifth Year off 
the Reign of His preſent Majeſty, in His 


the ſaid J. D. 50 l. which was awarded to the 
ſaid J. Denton, for his Damages, which he 
had ſuſtained, as well by reaſon of a certain 
Treſpaſs upon the Caſe, lately done to th 
laid J. Denton, by the ſaid J. Denman, as fol 


Behalf by him laid out, whereof he is con 


Proceedings thereof in the ſame Court, befor... 


his preſent Majeſty, may appear; and thi... 
ſaid J. Denton ſued out no Execution updl 1 
that Judgment, by which an Action accrue: 


WES : iat 
to the ſaid J. Denton, to require and have froſh/ 


the ſaid J. Denman, although often requelted ay 


ſaid 50 J. but hitherto altogether hath, a 
ſtill doth, refuſe fo to do; whereupon the fa 


aid 
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Joch F. Denton ſaith he is injured and endamaged 
ich. Iro the Value of 10/7. and therefore brings 
Ihis Suit, and hath good Proof of the Premiſe 


Mp es, when the Court will conſtder thereof. 
the Kent (to wit) . H. complains, of H. . 4 Decla 
in the Cuſtody of the Marſhal, Sc. in an vallon for 
ſum- Action, that he render to him 7/. 65. 8 a. mw arof 1 
pet of lawful Money of England, which he owes Leaſe Pa- 


h be! 0, and unjuſtly detains from him, for that , 2nd 
whereas the faid V. the lait Day of Seprem- fi Ce 


208 ber, in the fifth Year of the Reign of His 9g. 
\ the preſent Majeſty, at Plumſtead, in the County 


aforeſaid, did demiſe, grant, and to farm let 
to the ſaid H. two Acres and an Half of Reed 
Lind, with the Appurtenances, Parcel of a 
certain Piece of Land, called the Maggot, and 
fix Acres of Paſture, called ' 2randonsburs, 
with the Appurtenances, ſituate, lying, and 
being in P. aforeſaid, in the County aforeſaid; 
to have and to hold to the ſaid H. and his As- 
ſigns, from the Feaſt of St. Michael the Arch 
angel, then laſt paſt, for one whole. Year then 
next enſuing, and ſo from Year to Year, io 
ong as both the ſaid Parties ſhould agree; 
ielding and paying therefore yearly, and 
very Year, to the ſaid VV. for the Tenements 
aforeſaid, with the Appurtenances (which.the 
aid H. holds and enjoys) 81. of lawful Money 
di Great Britain, at the Feaſt of the Annun- 
ation of the Bleſſed Virgin Mary, and St. 
ſichael the Archangel, in every Year by equal 
ortions. By Virtue of which ſaid Demiſe 
he aforeſaid H. held and occupied the ſaid 
Lenements, with the Appurtenances afore- 
aid, from the Feaſt of St. Michaeli the Arch- 
95 — 2 | angel, 
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angel, for two whole Years from thence next 
enſuing, and fix Pounds of the aforeſaid 71. þ 
6 5. 84. to be rendered for one Year, at the 
End of the ſaid Feaſt of St. Michael the Arch- 
angel, in the fifth Year of His ſaid preſent 
Majeſty, was and to the ſaid . ftood in Ar- 
rear, and unpaid by the ſaid H. by which 
Means this Action hath accrued to the ſaid V. 
againſt the ſaid H. for the ſaid fix Pounds of 
the ſaid 5/. 65. 84. and alſo the aforeſaid 
H. afterwards (to wit) on the tenth Day of 
December, in the fourth Year of the Reign of 
His ſaid preſent Majeſty, at P. aforeſaid, in 
the County aforeſaid, bought of the ſaid V. 
ſeventeen Quarters of Chaff for 26s. and 
8 4. Refidue of the aforeſaid 51. 65. 84, 
Which ſaid ſeveral Sums, in the Whole, a. 
mount to the ſaid Sum of 51. 65. 8 4. Ne- 
vertheleſs, the ſaid H. though often requeſted 
thereto, and ſo forth, by the ſaid JV. the aid 
H. has not yet paid, but ftill doth refuſe te 
pay the ſame, to the Damage of the faie 
N. 2041. And therefore he brings his Suit, 


£96. | 
Declaration T.ondon (—) A. B. Gent. Afﬀignee of Fol ! 
"en the Fuller Eſq; and Sir Iſaac Shard Kt. Sheriffs f 
: een London, according to the Form of the Statui * 
mw :0rþ,n ſuch Caſe made and provided, complains o ( 
Plaintiff, E. F. otherwiſe called E. F. of (/uch a Place, : 

6 


according igg the Bond) being in the Cuſtody of the M- 


to the Sta- 2" : | 
y fhal of His Majeſty's Marſpalſea, before thi de 
72 Av King himfelf, of 228 or xo ny Tha that H 
5th of A. render to him One hundred Pounds of 1awfilf fe 
Money of Great Britain, which he owes t le 
and unjuilly detains from him for this 15 « 


uc. 
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5 N | (that is to ſay) that whereas the ſaid' A. af 
ter the firſt Day of the Term of the Holy Zri- 


ity, in the Year of our Lord One thou- 


ſand ſeven hundred and fix (that is to ſay, 


on the twentieth Day of une, in the Year 
of our Lord One thouſand ſeven hundred 
and thirty-one) had proſecuted out of His 
Majeſty's Court, held before the King him- 
ſelf at Weſtminſter (the ſaid Court being at 
that Time held there) againſt the ſaid E. His 
ſaid Majeſty's Writ of Latitat, directed to the 
then and now Sheriffs of London. By which 
ſaid Writ, our ſaid Sovereign Lord the King 
commanded the Sheriffs of London aforeſaid, 
That they ſhould take the ſaid Z. if he was 


to be found in their Bailiwick, and ſafely keep 


him, ſo that they might have his Body before 
our ſaid Sovereign Lord the King at Weſt 
minſter, on Aſonday next after three Weeks 


from the Feaſt of St. Michael then next fol- 
lowing, to anſwer to the ſaid A. J. of a Plea 


of Treſpaſs; and alſo to a Bill of the ſaid 
A. againſt the ſaid E. for a Debt of Fifty 
Pounds, to be exhibited according to the Cu- 
ſtom of His ſaid Majeſty's Court, held be- 
fore the King himſelf, Which ſaid Writ af- 


terwards, and before - the Return thereof, 


(that: is to ſay) on the twenty-third Day of 
June, in the Year of our Lord One thouſand 


ſeven hundred and thirty-one, was delivered 
to the ſaid Fobn Fuller Eſq; and Sir Iſaac 


Hard Kt. then and now Sheriffs of London a- 
fore ſaid, at London, in the Pariſh of St. Mary 
le Boa in the Ward of Cheap, to be executed 
in due Form aforeſaid. By Virtue therefore of 


which ſaid Writ, the ſaid ohn Þuller, and Sir 
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Tac Shard, then and now Sheriffs of London 7: 


aforeſaid, afterwards and before the Return 


of the ſame (that is to ſay) the Day, and 


Year laſt above-mentioned, at Longo. afore- 


faid, in Pariſh and Ward aforefaid, took 

and arreſted the ſaid C. D. and had him the 
faid C. in their Cuſtody : And having him 106 
there in their Cuſtody by Virtue of the ſaid 
Writ afterwards (that is to ſay) on the ſaid 


twenty-third Day of June, in the faid Year 


of our Lord, One thouſand ſeven hundred 
and thirty one, the ſaid Zohn Fuller, and Sir 
Tac Shard, Sheriffs of London aforeſaid, took 


Bail for the Appearance of the ſaid E. ac- 


cording to the Tenor of the ſaid Writ 5 and 
thereupon the ſaid E. afterwards (that is to 
fay) the ſame Day and Year laſt above men- 
tioned, at London aforeſaid, in the ſaid Pariſh 


and Ward, by a certain Writing Obligato- 


ry (commonly called a Hail Bond) ſealed 
with his Seal, and ſhewn here to this Court 
(the Date whereof is the ſame Day and Year 
above) became bound to the ſaid ohn Ful. 
ter, and Sir T/nac Shard, then and now She- 
riffs of London aforeſaid, in One hundred 
Pounds of good and lawful Money of this 

1 Great Britain, to be paid to the 
{aid John Fuller, and Sit Jſaac Shard, Sheriffs 
of Loudon aforeſaid, whenever he ſhould be 
thereto required, with a Condition there un- 


der written, That if the ſaid E. ſhould ap- 


pear before our Sovereign Lord the King at! 

Treſtininſter, on Wedneſday next after fifteen 
Days from St. Marin then next following, to 
anſwer to the ſaid J. B. of a Plea of Treſ- 
paſs, and alſo to a Bill of the ſaid A. to be 
1 : exhibited 
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nen- 
iriſh 
zato- 
a led 
ourt 
Year 
Ful- 
She- 
red 
this 
the 
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| be 


un- 


exhibited according to the Cuſtom of his 
ſaid Majeſty's Court, before the King him- 
ſelf, againſt the faid E. for 50. that then 
the ſaid Obligation ſhould be Void and of 


none Effect; otherwiſe to be and remain in 
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full Force, Power, and Virtue, as by the 
ſaid Bond and Condition, Relation being 


thereto had, more fully may appear. And 
the ſaid A. further ſays, That the ſaid E. 
did not appear before our Sovereign Lord the 
King at Weſtminſter, on the ſaid Wedneſday 
next afrer fifteen Days from the Day of 
St. Martin, according to the Tenor of the 
ſaid Writ, whereby the ſaid Bond became 
forfeited to the ſaid Fohn Fuller and Sir Jaac 


| Shard, as Sheriffs of London aforeſaid. And 


the ſaid Sheriffs afterwards (that is to ſay) 
on the twentieth Day of December, in the 
ſaid Year of our Lord One thouſand ſeven 


| hundred and thirty-one, at London aforeſaid, 


in the faid Pariſh and Ward, at the Re- 
queſt, Coſts, and Charges of the ſaid A. by 
a certain Indorſement in Writing, made and 
indorſed on the ſaid Bond (bearing Date the 
lame Day and Year laſt aboye-mentioned, 


the faid C. in the Preſence of two credible 
Witnefles (that is to ſay) G. H. and J. K. 
who have ſubſcribed their Names thereto) 
aſſigned to the ſaid A. the {aid Bond de 
and taken for the Appearance of the faid E. 
as above, according to the Form of the Sta- 
tute in ſuch Caſe made and provided, which 


| faid Indorſement he the ſaid A. brings here 


into Court, the Date whereof is the Day and 
Year above. By reaſon of which ſaid Pre- 
Rt» ; Ca 


miſſes, 


and then and there ſealed and delivered by 


The Attozney's 


miſſes, and by Force of the ſaid Statute in | 
ſuch Caſe made and provided, an Action ac. 


crued to the faid A. as Aſſignee of the ſaid 


John Fuller and Sir Iſaac Shara, then Sheriffs 


of London aforeſaid, to require and have 
of the ſaid E. the ſaid one hundred Pounds: 

"Nevertheleſs the ſaid E. although often re- 
quired, bath not paid the faid One hundred 
Pounds, either to the ſaid %u Fuller and Sir 
Iſaac Shard, or either of them, or to the ſaid 
A. but hitherto hath refuſed to pay the ſame, 
either to the ſaid Zohan Fuller and Sir Iſaac Shara, 
or either of them, and ſtill doth refuſe to pay 
the ſame to the ſaid AH. as Aſſignee to the 
ſaid 7ohn Fuller and Sir Iſaac Shard, to the Da- 
mage of the ſaid H. fifty Pounds. And there- 
fore he brings his Suit, Ec. 


Treſpaſs and fal fe Im pri ſoument. 


Northampton. Villiam Lee complains of Mil. 
liam Scarmer and Francis Adams, being in the 
Cuſtody of the Marſhal of the Marſpalſea of 
our Sovereign Lord the King, before the King 
himſelf, for that on the 15th Day of March, in 
the 5th Lear of the Reign of his preſent Majeſty 
our Sovereign Lord George the Second, and ſo 
Jorth, they the ſaid N. S. and T. with Force and 
Arms made an Aſſault on the ſaid Milliam Lee, at 
Daventry in the {aid County, and then and there 
beat, wounded, ill treated, took and impriſoned 
him, and without any reaſonable or lawful 
Cauſe, and againſt the Laws and Cuſtoms of 
this Kingdom of Great Britain, detained him 
there ſo impriſoned for a long Time, (that 
75 zo ſay) for the Space of twenty-four 1 * 
5 | | rom 
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ſrom thence next following; and until the ſaid 
William Lee paid a Fine to the ſaid William 
E Scarmer and Francis Adams, of five Shillings 


and fix Pence for his Diſcharge, and the ſaid 
William Scarmer and Francis Adams, then and 
there committed other N againſt him, 


againſt the Peace of our ſaid Sovereign Lord 


the King, and to the Damage of the ſaid 
William Lee 4241. And therefore he brings his 
Suit, Sc. : | 
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Warwick: Thomas Peer Eſq; - complains of Treſpaſs fer 


Hobn Lucy Eſq; Edward Loude, and John Ma- 


ferman, being in the Cuſtody of the Marſhal of 


Breaking | 
the Plain- 
t. Fs Cloſe, + 


the Mar/balſea of our Sovereign Lord the King, and Fiſhing 


before the King himſelf, for that on the 15th 


Day of April, in the 5th Year of the Reign of 
his preſent Majeſty, they the ſaid J. E. and 


J. M. with Force and Arms broke and entred 
into the Cloſe of the ſaid Thomas Peer, called 
Cliffe-Bank, at the Pariſh of Mveſton, in the 
ſaid County of Maric; and in walking in 
the ſaid Cloſe, trod down and deſtroyed the 
Graſs of the ſaid Thomas Peer, then and there 
growing, to the Value of forty e And 
alſo for that afterwards, that is to 


County of Warwick, and divers Days and 


Times between the ſaid 17th Day of April! 


and the 1ſt Day of June then next following, 
with Force and Arms they. fiſh'd in the ſeparate 
Fiſhery of the ſaid Thomas Peer, in the River 
Avon, in the Pariſh of Alveſton aforeſaid, in 
the ſaid County of J/arwick, and then, and at 
the faid ſeveral Times, took and carried away 


Fiſhes from. his ſaid ſeparate Fiſhery there 
45 AS © found 


ay, the 
lame Day and Year, at D. aforeſaid, in the ſaid 


his 
Fiſher 'Y „ 
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and one thoutand Crudgeons, to the Value off 
3 the Peace of our ſaid Sovereign Lord 
t 


and hath good Proof of the Premiſfſes, when 


ſeparate Fiſhery and a free Fiſhery; For in 


out of this Court, returnable the firſt or ſecond 
Return of any Term, if. the Plaintiff declare 


lives within twenty Miles of London, the Decli 
ration ſhall be delivered with Notice to pleai 


The Attorney's 
found, that is to fay, One thouſand Roackes , 


fifty Pounds, and then and there committed 
other Injuries againſt the faid Thomas Peer, 


e King, and to the Damage of the ſaid 
T. Peer 2001. And therefore he brings his Suit, 


the Court will conſider thereof. 
By Bryan a Diſtinction was made between 1 


Man, ſays he, can have a ſeparate Fiſhery bu, 
in his own Soil, and ſolely to himſelf; bit g 
Man may grant a free Fiſhery in his owi 
Pond to ſeveral Perſons ; which was agreed te 
by Littleton, Mich. 17 E. 4. 6. Sir Willian 
Calthrop's Caſe. See likewiſe the Caſe of Up 
ton and Dawkin in the Modern Reports, Hilla. 
ry the zd of King mes the Second, where 
a Judgment was reverfed for Libera Piſcaria 
inſtead of Separali Piſearia, 3 Mod. 97. 

It would be very proper, before I conclude 
my Declarations, to obſerve this Rule that wa 
made as follows; | 


Trinity-Term, the fifth and fixth of Kin 
George the Second. | 
It is order d, That upon all Proceſs to be ſued 


in London or Middleſex, and the Defenadai 


coit hin four Days after theDelivery thereof; an 
the Defendant Pall flead within the ſame foil 


Days 


Days, without any Imparlance. And in Caſe the 


"Oo Plaintiff declares in any other County, or the 


Defendant lives above tacenty Miles from Lon- 


don, the Declaration ſhall be delivered with No- 
tice to plead within eight Days after the Delive- 
ry thereof, and the Defendant fhall plead with- 
in the ſaid eight Days without any Tinparlance ; 
and in Default of Pleading, as aforeſaid, the 


Plaintiff may ſigu his Judgment, any Rule of 


this Court to the contrary notwithſtanding. 


Seneral Bars, 


And the faid C. P. by G. WW. his Attorney, 
Sc. (as before in the General Iſſues) and ſaith, 
That the ſaid A. ought not to have or main- 


tain his ſaid Action thereof againſt him, 


* Becauſe he ſaith, that the ſaid J. (ſuch a 
Day and Tear) exhibited his ſaid Bill againſt 
him the ſaid C. and that he the ſaid C. did not 


ar any Time within fix Years before the Day 


35 


Non Aſc 


ſumpfic 


intra ſex 


allnos. 


of exhibiting the ſaid Bill, undertake in ſuch 


Manner and Form as the ſaid 4 hath above 
declared againſt him; and this he is ready to 
verify; wherefore he prays Judgment, whe- 
ther the ſaid A. ought to have or maintain his 
{aid Action thereof againſt him, and (0 forth. 
And the ſaid A. faith, That (notwithſtand- 
ing any thing by the ſaid C. above alledged in 
his Plea) he ought not to be precluded from 


having his ſaid Action thereof againſt him, 


becauſe he ſaith, * That the ſaid C. did within 


tix Years before the Day of his, the ſaid 4.'s 


exhibitipg his ſaid Bill, undertake in ſuch Man- 


ner and Form as the ſaid A. hath above de- 
clared againſt him; and this he prays may be 
C6 5 


In- 


Replica- 
tion. 
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Weſtminſter .on. Monday next after three Ow 


The Attoꝛneys 


inquired of by the Country; and the faid C. 
prays likewiſe the ſame ; therefore let the Jury 
thereof come before our Sovereign Lord the 


King at Weſtminſter. on Treſday next after fit- 
teen Days of St. Martin, and who are no 
et arg either to the. ſaid A. the Plain- 
tiff, or-to the ſaid G. to make a Jury. between 
the Parties aforeſaid, in the ſaid Action, 


| becauſe as well the ſaid A. as the ſaid C. (be- 


tween whom is the Matter in Variance) have 
ſubmitted themſelves to the Jury. The ſame 


Day is given to the ſaid Parties there, 


Oc. 


* Becauſe he ſaith, that he did appear before 
our ſaid Sovereign Lord the King at Weſtminſter 
aforeſaid, on (ſuch a Day) viz. the Day men- 
tioned iu the Condition, which we'll ſuppoſe to be 


on Monday next after three Weeks of &. Michael, 


to anſwer to the ſaid AJ. above-named in the 


{aid Condition, in, the ſaid Action of Treſpaſs, 


according to the Form and Effect of that Con- 
dition; which ſaid Appearance was then and 
there recorded in his-ſaid Majeſty's Court, be- 
fore the King e himſelf, as by the Record there- 
of, now remaining in the ſame Court of our 
ſaid Sovereign Lord the King, before the King 
himfelf- at Weſtminſter, manifeſtly appears; 
and this. he is ready to-verify by the Record ; 
wherefore he prays Judgment whether, c. 

* That he ought not to be precluded from 
having his ſaid Action thereof againſt him, 
becauſe he faith, that there is no ſuch Re- 


cord of the ſaid Appearance of the ſaid C. 


before our ſaid Sovereign Lord the King at 


V 


| 
| 
| 
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of St. Michael, now remaining in the ſaid 
Court of our ſaid Sovereign Lord the King, 


before the King himſelf at Weſtminſter afore- 


ſaid, as the ſaid C. hath above alledged ; and 
this he is ready to verify; wherefore he prays 
Judgment, and that his Damages occafioned . 


by the ſaid Treſpaſs may be awarded to him, 
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And the ſaid C. by way of Rejoinder, pleads Rejoingen. 


that there is ſuch a Record of the A pearance 


of him the ſaid C. before our ſaid Sovereigg 


Lord the King, before the King himſelf at 
Weſtminſter, on the ſaid Monday next after 


three Weeks of Saint Michael, now remaining 


in the ſaid Court of our-ſaid Sovereign Lord 
the King, before the King himſelf at Meſt- 


minſter aforeſaid, as he hath above alledged; 
and this he is ready to verify by the Record 
itſelf; therefore the ſaid C. is commanded, 


that he Have here, on Monday next after eight 


Days of St. Martin, the Record itſelf, under 


the Peril attending the Neglect thereof. 


' Which Peril is that of having the Tudement | 
of the Court, that he failed in his Recora, and 


therefore is ſulject to Coſts. 
If the Defendant is to plead to a Bond 


Campernit ad Diem, where the Condition is 


not ſer forth im the Declaration, then his Way 


And the ſaid C. by George Woodcraft his Compe- 


Attorney, comes and defends the Force, In- 79 ad 


: Di 

jury and Damages, and whatever elſe he with: Oyer 

ought to defend, where and when the Court of 7% Com.. 
| | will en. 


will take the ſame into Conſideration, and 


P. for 
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read to him; Tf it ts thought for the Defen: 


ccell as the Condition; and he likewiſe craves 


as before, 


C. Sc. 
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craves Qyer of the ſaid Obligation, and it i 
aant's Advantage to ſet forth the Obligation a 


Oyer of the Condition of the ſaid Ob ligatioy, 
which is read to him in theſe Words, that is 
to lay, The Condition of this Obligation is 
fuch (cre recite the Condition) which being 
read and heard, the ſaid C. ſaith, that he the 
ſaid A. vught not to have or ſupport his faid 
Action thereof againſt him, becauſe he ſaith, 
that after the Making of the ſaid Obligation, 
and before the Day of exhibiting the Bill of 
the ſaid AJ. that is to ſay, on Monday next af 
ther three Weeks of St. Michael, So plead it 


* Becauſe he ſaith, that he the {aid C. at and 
upon the ſaid 26th Day of June, mentioned 
in the faid Condition, paid to the ſaid 4 
the 3ol., ſpecified in the ſaid Condition, 
according to the Form and Effect of the 
ſaid Condition; and this he is ready to 
verify; wherefore he prays Judgment whe 
ther the ſaid A. ought to have or maintaia|f 
his ſaid Action thereof againſt him the ſaid 


* Becauſe he ſaith, that at and upon (ſuch 
Day) in the ſaid Condition mentioned, he the 
ſaid C. did not pay to the ſaid A. the ſaid 30 
ſpecified in the ſaid Condition, according to 
the Tenor of the ſaid Condition, in Manner 


and Form as the ſaid C. above alledges in hi 
Plea; and this he prays may he inquired of by | 


che | 


and 
it 18 
Jefen: 


0 5 


rares 
ation, 
hat is 
ON 1; 
being 
e the 
$ ſaid 
ſaith, 


at ion, 


3Zill of 


xt al. 
cad i 


at and 
10nce 
id 4 
1tion, 
" the 
dy to 


whe: 


intaiall 


> ſaid 


& 


Pocket Companion. 39 


[the Country; and the ſaid C. prays likewiſe 
the ſame, See. | 


Note; Tf you would plead Payment of the 
Money after the Day in the Condition, which 
the Defendant is at Liberty to do by the Star. 
cf the 4 and 5 of Queen Anne, cap. 15. by <£/1c/ 
it is enacted, That where an Action of 
„Debt fhall be brought on any ſingle Bill, 
« or where an Action of Debt, or Scire fa- 
„ cias, fhall be brought upon any Judgment, 
© if the Defendant hath paid the Money duc 
upon ſuch Bill or Judgment, ſuch Payment 
„ ſhall and may be pleaded in Bar of ſuch Ac- 
tion or Suit: And where an Action of Debt 
js brought upon any Bond which hath a Con- 
« dition or-Defeazance, to make void the ſame. 
„ upon Payment of à leſſer Sum, ſuch Pay- 
ment after the Nay was made good: And 
that if at any Time, pending an Action upon 
% any ſuch Bond with a Penalty, the Defen- 
* dant ſhall bring into Court, where the Ac- 
* tion is depending, all principal Money and 
{© Intereſt due on ſuch Bond, and alſo all ſuch 

Coſts as have been expended in any Suit 
„or Suits in Law or Equity, upon fuch Bond, 


„the ſaid Money ſo brought in, ſhall be 


* deem'd and taken to be in full Satisfac- 


„tion and Diſcharge of the ſaid Bond, and 


much 1 


ie the 
1 30k 
ng to 
anne! 
in hi 
of by 


che? 


Ly 


the Court ſhall and may give Judgment to 


* diſcharge every ſuch Detendant of and from 


the ſame accordivglys 
You muſt plead it in this Manner: 


Which being read and heard, the ſaid Hune 


pleads, that the ſaid Lucy ought not to have 
or ſupport her faid Action thereof againſt her 


the 


1 ; dA . 5 
40 The Attoꝛney's 
Plex of the ſaid Anne, becauſe ſhe faith, that after 
fer i, the making of the ſaid Obligation, and after iſ 
Bay in the the faid tenth Day of Zune, mentioned in the 
Condition, faid Condition, and before the Day of the 
ppl”; exhibiting of the Bill of the ſaid Lucy, thu 
Parlia. is to ſay, on the fixteenth Day of July in 
ment. the ſaid Year, at Therford aforeſaid, ſhe the 
| ſaid Anne paid to the ſaid Lucy the ſaid twen- 
ty Pounds contained in the ſaid Condition, ac: 
cording to the Form of the Statute in ſuch {MW 
Caſe made and: provided, together with all 
Intereſt then due thereon; and this ſhe is 
ready to verify; wherefore ſhe prays Judg- 
ment whether the ſaid Lucy ought to have ot 
ſupport her ſaid Action thereof againſt her 
the ſaid Anne; S .. 5. 
Revlica, And the faid Lucy replies, that notwith: i 
tion. ſtanding any Thing above alledged by the ſaid 
Aue in her ſaid Plea, ſhe,. the ſaid Lucy 
ought not fo be precluded from having her ſaid 
Action thereof againſt the ſaid Anne, becauſe 
ſhe the ſaid Lucy faith, - that the ſaid Aune 
hath not paid to her the ſaid Lucy, the ſaid 
principal Sum of 20 l. and all Intereſt due there- 
on, in ſuch Manner and Form as the ſaid Aue 
hath above alledged in her Plea; and this ſhe 
_ prays may be inquired of by the Country; 
and the faid Anne. prays likewite the ſame; 


Sc. 
lafra Eta. * Becauſe he ſaith, that at the Time of ma- 
tem. King the ſaid ſeveral Promiſes and Underta— 


kings, in the ſaid Declaration above ſpecified, 
he the ſaid J. was within the Age of twenty- 
one Years (to wit) of the Age of nineteen, 
and no more; and this he is ready to verify; 
wherefore he prays Judgment, Ec. ET 
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And the ſaid J. T. faith, that notwithfland- Rep!ics- 


after 


after . tien that 

| ng any thing by the faid . S. above alledged ;;, 

c * th Plea, be the ſaid J. T. ought not to e Meg 
tha Abe precluded from having his Action againſt 775 and 

Iy in the ſaid J. S. becauſe he ſaith, that the ſaid B. e the 

e the um EP J. laid out and expended by the dn De- 

Haid: J. T. for the faid J. S. was for Taylor's gree. 


tWen⸗ 


„ g. Work done and performed for the ſaid J. S. 
* ac- 


and for Materials. and neceſſary Things uſed 


llc In and about ſuch Work, and found and pro- 
he i; Pided by the ſaid Z T. for neceflary Ap- 


parel and Clothing for the ſaid F. S. ſuitable to 
his Degree (that is to ſay) at London aforeſaid, 
in the Pariſh and Ward aforeſaid; and this 
he is ready to verify; wherefore he prays 
Judgment, and that his Damages, occaſioned 


ſudg- 
ve Of 


t her 


ia 3 Premiſſes, may be awarded to him, 
Lc . e | 
ö fad Ed. Nort hey. 


aue And the ſaid . . faith, that the ſaid 30 J. Rejeinder. 
une nentioned by the ſaid J. Z. to have been laid 
ſald Neut and expended by him for Taylor's Work 
lone and performed for the ſaid James, and 

or the Materials and neceſſary Things by 
im likewiſe mentioned to have been found 
and provided by the ſaid 7ohr,, for neceſſary 
\pparel and Clothing of the faid James, were 

ot for neceſſary. Apparel and. Clothing of 
he ſaid James, in ſuch Manner and Form as 
rea. (be faid 7obn hath above, in his Replication, 
aledged; and of this he puts himſelf upon 
aty- the Country; and the ſaid ohn does likewiſe 

y 
he ſame, Oc. 
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F. Pemberton. 
And the faid IF. by J. Alien his Attorney, don 4 


\nd emes and defends the Force, Injury, and Ja Dt 


Damages. 
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No: puitry 
to Part. 


Time when the ſaid Reſidue of the ſaid Tre 
| paſs is ſuppoſed to have been committed, hel 


and would have then and there beat and 


laid Edward, it fell out and happened to th. 
ſaid Edward by his own aflaulting the ſaid// 

as above, and was not done by the ſaid / 
but in his own Defence; and this he is read) 
to verify; wherefore he prays Judgmen 
whether the ſaid Fdtward ought to have d 


Sc. 


2 
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Damages, and whatever elſe he ought to 
defend, where and when the Court wil 
confider thereof. And as to coming with 
Force and Arms, or whatever elſe is again 
the Peace of our Sovereign Lord the King; 
and as to the Beating and Maiming ſpecified 
in the {4id Declaration, the faid V. faith, he 
is not guilty thereof; and of this he puts 
himſelf upon the Country; and the ſaid Fs 
ward does likewiſe the ſame. And as to ti] 
Reſidue of the ſaid 'T'reſpaſs above ſuppoſed 
to have been committed by him the ſaid V. he 
the faid . ſaith, that the ſaid Edward oughth 
not to have or ſupport his ſaid Action thered 
againſt him, becauſe he ſaith, that at the ſame 


the ſaid Edward, at London aforeſaid, in the 
ſald Pariſh and Ward, aſſaulted the ſaid WR 


wounded him, unleſs he, the ſaid V. had 
then and there defended himſelf againſt thi 
faid Edward, as ſoon as he could; for which 
Reaſon the ſaid VJ. did then and there de 
tend himſelf againſt the ſaid EAma rd; and there 
fore the ſaid W. ſaith, that if any Damage o 
Misfortune, then and there happened to thi 


ſupport his ſaid Action thereof againſt hi 
| 2 


Pocket Companion. 43 
And the ſaid Ed ard, as to the ſaid Reſidue Replica- 
of the Treſpaſs aforeſaid, replies, that he (not- 


ht to) 
t will 


wülhwichſtanding any Thing alledged by the faid 
gain VHabove in his Plea) ought not to be precluded 
ice rom having his faid Action againſt the ſaid V. 
ecifie 


becauſe he faith, that he the ſaid Mon the Day 


th, be and Year, and at the Place in the Declaration 
ä of above-mentioned, of his own Wrong, and 
d Hu vichout any ſuch Reaſon as is above alledged, 
to the by the faid VV. in his Plea, committed an Aſ- 
Ron fault upon the ſaid Zdward, and beat, wound- 


ed, and ill treated him in the Manner and 
Form as he the ſaid Fdward hath above com- 
plained againſt the ſaid V. and this he prays 2 
may be inquircd of by the Country; and ihe 
aid W. prays likewiſe the ſame; therefore let 
x Jury come before our Sovereign Lord the 
King at Weſtminſter, on Thurſday next after 
hree Weeks from the Day of the Holy T7. 


' ought 
here 
e {ame 
| T ref 
ed, It 
in the 


id Io, 


at And pity, as well to try this Iſſue, as the other 
a aue joined between the {aid Parties, and who 
alt tiWeither, Sc. to recognize, Sc. becauſe as 
wichtel, Sc. The ſame Day is given the ſaid Par- 
51 I ies there, Cc. 

the | 


nage 0 * Becauſe he faith, that he hath fully admi- Plene Ad- 
to tiWiſtred all that were the Goods and Chattels of minilt:a- 
| to thſWhe ſaid Authony, at the Time of his Death 
ſaid n his Hands to be adminiſtred, except Goods 

aid Yad Chattels to the Value of 177. and that 

s realſhe ſaid Edward hath.not, nor, at the Day of 
dgmcllhe exhibiting the Bill of the ſaid Richard, 

1aVvC ad in his Hands unadminiſtred any Goods 

ſt binWnd Chattels, which were the faid Anthony's 

| t the Time of his Death, except Goods and 

-hattels to the Value of the laid 17 /. and 
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N epl ca- 
r. oi. | 


Repiira- 
ten 45 70 
ail beltd cf 
che ſaid 


171. and 


Tragiment 
far the Da- 
mazes con 


Feſſed. 


his he is ready to verify; wherefore he pray 


ſaid Richard do recover againſt the faid Ei 


Value of the Refidue of his ſaid Damages 


to the Value of the ſaid 171. whereby ht 
was able to have made Satisfaction to th 
faid Richard, that is to ſay, at Sourhwark 


The Attoꝛners 


ee whether the faid Richard ought to 
14ave or maintain his ſaid Action againſt him, 
except for the ſaid 171. E9c. 

And the faid Richard, as to the ſaid 171 
which the ſaid Edward acknowledges to be 
in his Hands unadminiſtred, prays Judgment; 
and that the faid 17/. together with his DW 
mages occaſioned by the Detaining of th 
faid 17 l. may be awarded to: him, Ec. there. 
fore it is conſidered, and adjudged that thei 


ward the ſaid 191. of the Goods and Cha 
tels that were of the ſaid Anthony: And the 
faid Edward in the Mercy, Cc. and: the ail: 
Richard, as to the Refidue of his ſaid Dam: 
ges, faith, that he (notwithſtanding any Thin 
above alledged by the-ſuaid Edward in his Plea 
ought not to be precluded from his ſaid Ac 
tion againſt him; becauſe as to the ſaid Plez 
by the ſaid Edvard above pleaded, he the 
ſaid Richard ſaith, that at the Day of exhib 
ting the Bill of the ſaid Richard, that is . 
ſay, on the 5th Day of May in the 5th Yea 
of the Reign of his preſent Majeſty, the ſai. 
Edward had unadminiſtred in his Hands di 
vers Goods and Chattels, which were the ſail 
Anthony's at the Time of his Death,. to thi 


over and above the ſaid Goods and Chattel 


in the County aforeſaid; and this he proj 
may be inquired of by the G:tmiry ;: ail 
the ſaid Edward prays likewiſe the fame. Av 
8 8 becauk 


— 


pray 
ght to 


be ent ſhould happen to be given for the faid 
t him, 


Richard, for the Reſidue of his ſaid Debt and 

amages; therefore let the Taxation of Da- 
mages ſtay for not paying the ſaid 17 J. (which 
he ſaid Edward acknowledges to have in his 
Hands unadminiſtred) till the ſaid Iſſue above 
oin'd to be try'd between the ſaid Parties be 
determin d. And as to trying that Iſſue, let 


d 17% 
to be 
ment; 
is Dx 
pf the 


there here come a Jury thereof before our Sovereign 

7 the Lord the King at Weſtminſter, Ec. 

Chat And the ſaid A. by George Woodcraft his At- que on a 

nd theWtorney, comes and defends the Force, Injury, en ee 
ie ſailfland Damages, and whatever elſe he ought to =O 9225 


Dam: 
Thing 
s Plea 
1d Ac 
d.Ple 
he the 
>xhibt 
at is tt 


defend, where and when the Court will con- 
fider thereof; and ſaith, that the ſaid B. ought 


againſt him, becauſe he faith, that at the 
Time of the ſaid Plaintiff's exhibiting his 
faid Bill, he the ſaid A. had fully adminiſtred 
all the Goods and Chattels which were of the 
ſaid D. (meaning the Inteſtate) then in his 
Hands unadminiſtred, and that he the ſaid A. 
hath not, nor at the Day of the ſaid B.'s ex- 
'Whibiting his ſaid Bill, or at any Time fince, 
bad any Goods or Chattels which were the 
aid D.'s at the Time of his Death, in the 


by the ſaid A. is not able to pay to the ſaid . 


T this he is ready to verify; wherefore the ſaid 
A prays Judgment whether the ſaid P. ought 
to have or ſupport his ſaid Action againſt him, 


Oc. | 
1 And 


A 


not to have or ſupport his ſaid Action thereof 


Hands of the ſaid A. unadminiſtred ; where-_ 


his ſaid Debt (or Damages, as the Caſe is); and 


becauſe it is convenient that in this Caſe there 3 
ould be but one Taxation of Coſts, if Judg- 


axatio. 


R 6 810A - 
ion. 


Teuacr. 


may be inquired of by the Country; and thi 
4 Pl:a of And the ſaid Edteard, by A. B. his Attor 


and Damages, and whatever elſe he ought 


the ſaid ohn ought not to recover his Dams 


firſt mentioned, he the ſaid Edward was read) 


The Attozney's - 

And the ſaid B. faith, that he (notwith 
ſtanding any Thing above alledged by the ſaid] 
A. in his Plea) ought not to be precludedfi 
from having his ſaid Action againſt him, be- 
cauſe he ſays, that he the ſaid (Defendant) 
bath, and at the Time of exhibiting the faid 
Bill, that is to fav, on the 23d Day of October, 
in the 6th Year of the Reign of his ſaid pre- 
ſent Majeſty, at Thetford in the County afore- 
faid, had divers Goods and Chattels which 
were of the ſaid (Inteſtate, naming him) a 
the Time of his Death then in his Hands um 
adminiſtred, to the Value of 20 J. whereby he 
was able to have ſatisfied the (Plaintiff) for his 
faid Debt and Damages; and this he pray 


ſaid (A. proys) lixkceiſe the ſame, &c. 
ney, comes and defends the Force, Injury, 


to defend, where and when the Court wil 
conſider thereof; and as to the ſecond Pro. 
miſe and Undertaking mentioned in the faid 
Declaration, and alſo as to 541. 145. 74 
Part of the 1507. mentioned in the firſt Un 
dertaking, imthe ſaid Declaration, he faith, he 
did not undertake in ſuch Manner and Form 
as the ſaid %u hath above declared again 
him; and of this he puts himſelf upon the 
Country. And as to 951. 55. 5 4. Reſidue 
of the ſaid 150/. the ſaid Edævard ſays, that 


e 


= WV $5 ts my pd. wt Wt 


ges by Reaſon of not paying the ſaid 95 J. 55. 
5 d. becauſe he ſays, that from the Time d 
making the ſaid Promiſe in the ſaid Declaratio! 


T to 


4 


Pocket Companion. 
twitk. No pay to the ſaid Fob! the faid 95 J. 55. 54. and 


e ſaid hat after making the ſaid Promiſe and Under- 
ludedW:king, and before the exhibiting the ſaid Bill of 


n, be· he ſaid J. that is to ſay, on the 22d Day of Sep- 
ndant) Member, in the fixth Year of the Reign of his 
e ſaid preſent Majeſty, in the Pariſh of St. Mary le 
ober, Noce, in the Ward of Cheap, he the ſaid Edvard 
d pte. Itender'd Payment to the ſaid hu of the ſaid 
afore. 5 J. 55. 5 4. but the ſaid John then and there 
which Fefuſed to receive the ſame of the ſaid Zdward ; 
m) at Hand the ſaid Edward is now ready to pay, and 
ds um prings here into Court the ſaid 95/. 55. 5 4. 
by he f the ſaid 70% is willing to receive the ſame z 
for his Wand this he is ready to verify; wherefore he 
Pre Mprays Judgment whether the ſaid n ought. 


to have his ſaid Damages againſt the ſaid Ed. 
3 ward, by reaſon of not paying the ſaid 95 J. 55. 
Attor 54. Sc. Edward Northey, 


the ſaid Edward, concerning the ſaid firſt Pro- ion. 
miſe in the {aid Declaration mentioned, as to 
the ſaid 9551. 55. 54. above pleaded, faith, 

| that he, notwithſtanding any thing by the ſaid 

- 7 4ME% ward above alledged in his Plea, ought. 
t UnWnor to be precluded from his ſaid Action 
rhereof againſt the ſaid Edward, becauſe he 

lays, that the ſaid Zdward did not tender Pay- 

ment to the ſaid 7%nu of the ſaid 95 J. 55. 5 d. 

in ſuch Manner and Form as the ſaid Edward 
above in his Plea alledged ; aud this he prays 

„ thatWngy be enquired of by the Country ; and the. 
Jami Wſzid Edward prays likewiſe the ſame, &c. 


me of Ok making up Iſſues. 
If the Iſſue is joined the ſame Term the 


Declaration is of, then you enter it thus: 
London. 


And the ſaid Fon, as to the ſaid Plea of Replea- 
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dum. 


Declars: 


Ton. 


Plea. 


Nemoran- London. Be it remembered, that on Monada 


- Weſtminſter, his Bill againſt (che Defendant) 


Court will confider thereof, (or take the ſame 


Type Attoꝛneps 


next after three Weeks of St. Michael, this 
ſame Term, came before our Sovereign Lord 
the King at Weftminſter (the Plaintiff) by A. A. 
his Attorney, and then brought there, into the 
Court of our ſaid Sovereign Lord the King at 


being in the Cuſtody of the Marſhal, Ge. 
in an Action of Debt or Treſpaſs upon if 
the Caſe (or as the Nature of the Action is.) And] 
there are Pledges for the Proſecution, (that is 
to ſay) John Doe, Richard Roe, which ſaid Bill 
follows in theſe Werds, (that is to ſay) 

Somerſet. A. B. complains of C. D. in the 
Cuſtody of the Marſhal of the Manſbalſea of 
our Sovereign Lord the King, being beforefi 
the King himſelf, of a Plea (or in an Action 
that he render to him ten Pounds, which he 
owes to, and unjuſtly detains from him, for that 
whereas (/o on to the End of the Declaration.) 

Aud when the Tſſue is of the ſame Term ith 
the Declaration, then the Entry hath no In. 
parlance, but after the Declaration enter tht 
Plea with a new Line thus: | 

And the ſaid (Defendant) by George Mood. 
craft his Attorney, comes and defends the 
Force, Injury, and Damages, and whatevet 
elſe he ought ro defend, where and when the 


into Confideratwon) and ſaith, that he did not 
undertake, ESC. 15 

If tle Declaration de above faur Terms ſtaud 
img, then you miſt ſay, Be it remembred, that 
heretofore (that is to ſay) of the Term of St, 
AHillany in the third Year of the Reign of out 
Sovereign Lord the King, came, Ec. 


2 Tix 


011409 | 

this 
Lord 
A. B. 
0 the | | 


ing at 
aant) 
Oe. 
upon 
And 
hat is 
d Bill 


in the 
ſea of 
before 
[E10n) 
ch he 
Ir that 
tion.) 
2 avith 
20 Im. 
er the 


Wood: 
Is the 
aAte vet 
en ths 
— ſame 


lid not 


; flank: 
4, that 
of St, 
of out 


Te 
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The Form of making up an Iſſue of another 


Of the Term of St. Hillary, in the ſixth Year Placita. 
of the Reign of our Sovereign Lord George 
the Second, King of Great Britain, &c. 


Somerſet. . Be it remembred, that here- DOE 
tofore (that is to ſay) in the Term of Saint Os 
Michael laſt paſt, A. B. came before our So- 
vereign Lord the King at Maſtminſter, by 
George Woodcraft his Attorney, and brought 
here into his Majeſty's Court, his Bill againſt 
C. D. (F there be an al' di, then put it ſo) 
otherwiſe called C. D. Sc. being in the 
Cuſtody of the Marſhal, Ec. of a Plea (or 
in an Action) of Debt or Treſpaſs and Af- 
ſault, or of Covenants broken (as the Canſe 
is): And there are Pledges for the Proſecution 
(ta wit) 7ohn Doe and Richard Roe, which 
aid Bill follows in theſe Words: Somesſet. ſſ. 

A. B. complains of C. D. being in the Cuſto- 
dy of the Marſhal of the Marſbalſea of our 
Sovereign Lord the King, before the King 


himſelf, of a Plea, That he render to him, 


Sc. (ſo go on with the Declaration). If in Caſe, 


you ſay, For that whereas, Ec. 


And now at this Day (that is to ſay) on Tuef The Impar- 
day next after theO faves of St. Hillary (the firſt lance. 

ay of the Term the Iſſue is entred of) this ſame A the De- 

erm, (to which Day the faid C. had Leave to {wir 

mparl, and then to Anſwer) come as well mas Term, 
PO the | 


1 


and the the ſaid A. by his Attorney, as the ſaid C. by 
Hil, 7. N. his Attorney; and the ſaid C. defends | 


Term, and the Force, Injury, and Damages, and what- 
ever elſe he ought to defend, when and where 


you don't 
deliver the the Court will pleaſe to confider thereof : 


4 1 * And faith, That he doth not owe the ſaid 


Term, theu A, the ſaid ten Pounds, or any Part thereof, 
in Manner-and Porm as the ſaid A. above com- 


you make 
+; 1 5 * * * o . 
of roo plains againſt him: Aud of this he puts him. 
N * felf upon his Country ; and the ſaid A. does like- 
A, Aue 
ow h 
2 this thereof before our Sovereign Lord the King 
Day (that at Weſtminſter, on Monday next after the Oc- 
is ta a 7aves of the Purification of the Bleſſed Virgin 


on AMonaa . 5 : 
next 3 Mary, and who are in no wiſe related either to 


the Mor- the ſaid A. the Plaintiff, or to the ſaid C. to re- 


row on the cognize and make a Jury of the Country be- 


Ho! Tri- . 
rf dec. tween the ſaid Parties; becauſe as well the 


faid A. as the ſaid, C. (between whom is the 
Matter in Variance) have thereof ſubmitted 


themſelves to the Jury. The ſame Day is gi- 


ven to the ſaid Parties here, &c. 


It is ſaid by a very judicious Man 
and an Officer of the Court of Xing's 
Bench, that this is a proper Form of an 
Entry of an Imparlance to an [uterlocutory 
Judgment, as follows: 


And the faid Thomas in his proper Per- 

ſon (or by Attorney, as the Caſe is) comes 

and defends the Force and Injury, Ec. 
and the faid Matthew prays that the ſaid 
„„ 8 1 5 Tomas 
I 


The Attomey's 


wiſe the ſame; therefore let there come a Jury 


Thomas may anſwer to his ſaid Declaration; 
W whereupon the ſaid Thomas hath, Tueſday 
Wnext after fifteen Days from the Day of 
Saint Martin, given to him by the Court 
of our Sovereign Lord the King here, to 
anſwer, Sc. The ſame Day is given to the 
ſaid Matthew there, Sc. At which Day, be- 
fore our ſaid Sovereign Lord the King at 
Weſtminſter, comes the ſaid Marthewo by his 
ſaid Attorney, and the ſaid Thomas, at the 
ſame Day ſolemnly called to anſwer, doth. 
not come. 


8 » 2 # 1 * 2 : y b 
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* General Iſſues. 
e And the faid 2. by George Wooderaft his Non Cul. 


e Attorney, comes and defends the Force, Inju- 
d ry, and Damages, and whatever elſe he ought. 
j. Wto defend, when and where the Court will 
conſider thereof. =. 7 | 
* And faith, That he is no wiſe guilty of 
the Premiſes above charged on him, as the 
1 (aid A. above complains againſt him. Aud of 
this he puts himfelf upon his Country ; and 
the ſaid C. does likewiſe the ſame. 8 
5 * And faith, That he did not undertake in Nn Af 
ach Manner and Form as the ſaid _4. above 19P'*- 
complains againſt him, N x 
* And faith, That he ought not to be charg- Non et 
. Jed with the ſaid Debt by Virtue of the ſaid Tactum. 
Bond, becauſe he faith, the ſaid Bond is not 
bis Deed, And of this, &9c. 5 
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from the Tranſlation of the Proceedings, 


an Iſſue, viz. Duodecim, Ec. Per Qnos, | 


tam, &c. Idem Dies datus eft partibus pra- 


with that which the Civilians underſtand 


The Attomey's 
J hope I ſhall not be condemn'd for 
Prolixity, if I here make a Digreſſion 


to explain what is Meant by the Words 
in the Award of a Venire, at the Cloſe of 


Sc. Et qui nec, &c. Ad recog, Cc. Ilia 
dictis ibidem, &c. „ 


Firſt, As to Duodecim, Ec. 
It muſt be underſtood, that all the ... 


Contractions above are the Emphatical . 
Parts of the Sentences in the Writ of 
Jeuire, which is the next Judicial Proceſs .. 


after the Iſſue join d. 4 
This Iſſue, when join'd, is the ſame 


by Canſe ſtatus Compoſitro. And by this (tl 
Tſe ſome Fact or other is affirmed and Fe 


denied, that the Proof of the one Side or or 
the other, to the ſubject Matter contain'ꝰd 2" 
in ſuch Iſſue, will determine the Conteſt — 

0 


between the Parties. The Perſons to deter- 
mine the Truth to be of one Side or the o- try 


ther, are the Jury, which are to be twelve or 
free and lawful Men; and before the AQ wh 
of Parliament of the 4th and 5th of Queen the 
Anne, Chap. 16. they were to be de Ji. Jui 


cinen ©? 


\ 


.C 


Pocket Companion. 


cineto (quia Vicinus) facta Vicini preſumi- 
tur ſcare. + 

But by that Statute, which was made 
for preventing Delays, which happen'd by 
Reafon of Challenges to the Array of Pa- 
nels of Jurors, and to the Polls, for Default 
of Hundredors; © Every Venire facias for 
« Trial of an Iflue in any Action or Suit 
ce jn any Court of Record at Weſtminſter, 


c ſhall be awarded out of the Body of the 


ce proper County where ſuch Iſſue is tria- 


« ble; but this was not to extend to 


Appeals of Felony or Murder, or to 


4 


& Treaſon or Felony, or to any Writ, 


« Bill, Action, or Information upon any 


“% Penal Stature, 

By the Words Venire facias, it is to be 
underſtood that they are not compulſive, 
(that is to ſay) the Sheriff is not, by the 
Poſſe Comitatus raiſed on them, to cauſe 


or compel them to come; but by Summons 


and by Bonos Summonitores, Good Sum- 
moners, ſuch as may give a credible Teſti- 
mony to the King's Judges, who are to 
try the Cauſe, of the Reaſon of the not 
coming of thoſe that make Default; 
which Summoners are to notify and ſhew 


the Panel to ſuch Perſons appointed to be 


Jurymen the Day of the Return. 42 E. 3. 


cap. 11, 6 H. 6. cap. 2. and if any 


D 3 Juror 


any Indictment, Preſentments, c. of 
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Juror be returned who is not ſummoned, 
by the 35 of H. 8. cap. 6. 27 Flix. cap. 6. 
the Sheriff is finable; in Caſe the Jurors 
ſummon'd have no juſt Excuſe, which the 
Judges will allow, by the 5 of Elix. cop. 


26. they loſe Iſſues for Non-appearance; | 


but the Act of God, or other juſt Reaſon, 


| ſhall excuſe them. 


As to their being Free; 

That is, they were not to be Villeing 
which, before that Service was antiquated, 
made ſuch Perſons ſ abject to the Directions 
of their Lords; therefore they are to be 

diſengaged, that they may uſe the Free- 
dom of their Reaſon and Integrity. 

As to their being Lawful; 
They are to be ſuch as are under the 
Notice and Protection of our Laws, and 


therefore are not to be Aliens, Perſons 
Outlaw'd or Excommunicated, or con- 
victed and attainted of Treaſon, Felony, 


Per jury, and ſuch like. 

I ſhall not here enumerate the ſeveral 
Cauſes of Challenges to Jurors, it being 
not ſtrictly applicable to my preſent Pur- 
poſe, which is intended in this particular 


pon only to explain what I have 
above-mention'd. 


Beſides, an excellent Illuſtration of that 


Matter may be ſeen in Coke's 1 Inst. 158. 
e 185. —_ Book 4. Chap. 8. 


But 


ur i,j, 5 wel t-10  & — 2 


led, 


"Ors 


the 
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on, 
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Pocket Companton. 


But before I conclude my Obſervation 


on the Words Liberos & Legales homines, 
1 beg leave to ſhew, that they are not on- 


ly to be Perſons free from Servitude, and 
diſengaged from their Lords, but ought 
to be diſengag'd from all Paſſions, and 
the immediate Corruption of their own 
Minds, with reſpect to Hatred and Envy. 


For that Purpoſe, fee the excellent Wiſ⸗ 


dom of the Common Law; a Law, (0 
qui mutata qua forma jam ſpectatur ) that 
provided againſt our very Inclinations to 
Wrong. 

See the Words of Fleta, in Book 4. 
Chap. 8. (inter alia) “ Item repellitur 


_ © (ſpeaking of a Juryman) propter Iuimi- 
& citiam magnam dum præſentem, ſecus 


vero propter levem, ge fi aliquando 


& fuit, modo tamen non eſt. And Bratton 
goes yet farther than Heta on this Occa- 
ſion, to explain this Matter, for he pro- 
ceeds thus: © [tem Notaudum quod Cauſe 
© ſuſpicionum quandoque preſentes ſunt, 
* qnandoque præteritæ, & ea que fuit 


& & non eft, locum nou habet: Quia 


© preſens Cauſa debet allegari & pr re 


*% praterita autem, quia qua fuit, non eſt, & 


© 7deo locum non habet, nec probari debet. 


& Item cauſa non ſufficit que dudunt 
by b_ werat, niſi prafens fuerit vel recens, 


111 ⁵³ð 
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& ſcilicet ante befternum diem vel nudius- 


©. propter recentiam.” 


The Atto:ney's : 


* tertius Furator & alique partium ini- 
« mici erant, & licet modo non ſunt, ta. 
men illa Cauſa recuſationis probabilis eft 

Which I paraphraſtically tranſlate thus: 

A Juryman is to be diſabled to try the 
Cauſe between ſuch Parties, with either of 
which he is in great Eumity; but other- 
wiſe, if it is but a mere Diſlike, Diſre- 
ſpect, or a flight Occaſion, and it is to 
be obſerved that Cauſes and Occaſions for 
ſuſpecting the Hearts and Integrity of ſuch 
Turymen, againſt whom ſuch Challenges 


are made, are ſometimes paſt, and ſome- 


times preſent; and therefore the Occaſion 
that is paſt is not, and hath no Exiſtence, 
and ought not to be proved; and tho' the 
Occaſion is not ſufficient to ground the 


Ry Suſpicion of a Man's Integrity, unleſs it 


be preſent or recent; yet if ſuch Occa- 
ſion had been two or three Days before 
that Time, that is an Occaſion of Enmi- 


ty, within the Meaning of Bradlon; and 


tho', properly ſpeaking, the Occaſion is 
not, but is paſt, yet that ſhall be a Foun- 
dation for a probable Cauſe of a Refuſal 
of ſuch Juryman,. by Reaſon of its Re- 
cency ; ſo that ſuch a tender Regard had 
the Common Law for Impartiality and 

7 5 | equal 


Pocket Companion, 


qual Diſtribution of Juſtice, that ſuch 


En il] Quality as Enmity is a Diſability ; 


nay, both Bracton and Fleta go yet fur- 


* familia.” So that if a Juryman board- 


ed in the Houſe of either Party, it was a 


Diſability : And that they might not be 


allured by Rewards, or pliable through 
Neceſſity, the Yenire goes on; Every of 


which (that is, every Jury man) zs to haue 


ten Pounds a Tear at leaſt in Lands, Tene- 


ments, or Rents, whereby the Truth of the 
Matter will be the better known. 


By 27 Eliz. cap. 6. ſetF. r. reciting, 
that the Farors were, before that Sta- 
tute, to have 40 5. a Tear Freehold, that 


Sum was enereaſed to four Pouuds. 
And the Value of Money decreaſing, as 


Money itſelf, in Proceſs of Time, in- 


creaſed, that Sum of four Pounds a Tear 
was by the 4th and 5th of William and 
Mary increafed in England to ten Pounds 
a Tear, as it now ſtands; and in Wales to 
lis Pounds a Te ear. 


Srondly, As to the Words Per quos, Ge. : 
Very little need be ſaid on this Occaſion, 
becauſe the Words themſelves underſtood 


* the Gc. are ſufficiently declarative of 


D 5 | "their 


Der « Item repellitur, fi fuerit cum eo pro 
6 guo Jurare debet Commenſalis, vel de eius 
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their own Propriety, and only ſhew the 


ſhould have en Pounds per Aunum, (vis.) 


| "Theſe Words ariſe likewiſe from the 


or to the ſaid C. (the Defendant.) 


it is ſaid, that the Law preſumes a Man 


The Attozney's 


Reaſon of the Law in appointing that they 


by which the Truth of the Matter may be 


the betrer diſcovered. 


Thirdly, As to the Words, And who nei. 
ther, &c. 3 


Words of the Venire, Et qui uec prædicto, 
A. (the Plaintiff nec prædido C. (the De- 
fendant) aliqua affinitate attingunt ; which 
J tranſlate thus: And who are in no wiſe ſp ”. 
related either to the ſaid A. (the Plaintiff) 2 


For I think it is very plain, that this 
Relation is not confined to a Relation by 
Conſanguinity, but it is a Diſability in a 
Juryman, if he is any ways related by 
Marriage; and this Matter is well illuſtra- 
ted in Coke's firſt Inſtitute 157. a. where 


will ſhew more Favour to a Kinſman than 
to a Stranger; and how far ſoever remote 
it is that he is related, it is a Difability to 


his being a Furyman ; and if the Plaintiff 


challenges a Juror for Kindred to the“ 
Defendant, it is no Connter-Plea to ſay, 
that he is of Kindred allo to the Plaintif, “ 


though he be in a nearer Degree; for the |. 


Words 


mae 4a 
(that is) to recognize of the Matter in 


Pocket Companion. 
Words of a Venire forbid _ uror to 
be of Kin to either Party: I have 
read in a Book of good Le. that 


the Provida Mens (of the Law) had this 
under its Conſideration, when it appointed 


they ſhould be no ways related to the 


Parties, and that Afinity contracted by 


Marriage ſhould be a Diſability in a 


Furyman, becauſe Women having a pre- 
valent Influence over their Husbands, who 
are naturally inclined to a kind Indulgence 
to the Fair Sex; and therefore that a Ju- 
ryman's Love and Affection for his Wife 
and her Counſels, might not preponderate 
his Love to Juſtice, and ſo cauſe him to 
forget to do equal Right to the Parties, or 
at leaſt, that he might not be prevailed 
on too eaſily to join in doing Wrong; 
the Law wiſely provided, that ſuch Re- 
lation by Marriage ſhould likewiſe be a 
Diſability in a a ee to try — 5 
Cauſe between the Parties, to either of 
which he is ſo related, as well as if it had 
been a Relation by Conſanz guinity. 


Rurt hy. As to the Wers Ad recog- 
noſcendum, (q. 

Which is here rendered into Emeliſh, to 
Jury between the faid Parties 


Ds6 Variance ; 
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Variance; and I beg leave to be a little I ar; 
more particular on this Subject, becauſe, ce. 
when I have anſwered a Queſtion ask d co 
me concerning the uſual Manner of a- th 
warding a Venire, by ſaying, It has been, fo 
to name the moſt empbatical Words of the vi 
Writ, and then ſay, Ec. to avoid a uſeleſs 41 
Repetition; It has been objected to me, ſt. 
that there are no ſuch Words in the uſual p 
MHrit of Venire, as recognoſcendum or recog- P. 
nitionem faciendum in the Writ itſelf; and“ 7 
that therefore ( /ay they) to uſe Words in Ji. 
the Award of a it, that are not Part of 
the Mrit itſelf, is abſurd: And the Ob- 
jection is good, if there was or had not 
uſed to have been ſuch Words in the! 
Writ; but I apprehend there is no Ab- 
ſurdity in the awarding a Venzre in that“ 
Manner, though no ſuch Words as recag- ! 
noſcendum or recognitionem facicudum are 
now in the Writ itſelf. - 6 
And, I hope, I ſhall clear up that Im- 
putation of an Abſurdity in the following \£ 
Manner: 8 3 
The ie (as ſaid before) being joined, , 
upon a Matter affirmed by one Party, and 1 1 
denied by the other, the Writ awarded It 
is for the Jury to recognize or recogni-  * 
tionem facere, (which Words recogni- | © 
tionem ſacere, as my Lord Coke truly ſays, N © 
e are W © 


cere, and is deliberately and maturely to 


conſider and take Cognizance) whether 
the Plaintiff or Defendant ſays true; (as 
for Example) in the Old Regiſtrum Bre- 
vium (the Fountain of Original and Fu- 
dicial Proceſs) you have this to Demon- 
ſtration: Where the Iſſue was upon a 
Plene Admiuiſtravit, the Venire runs thus: 
Præcipimus tibi quod Venire facias coram 

uſticiariis naſtris apud Weſtm' duodecim 


liberos & legales homines de Vicineto- By 


« which the Truth of the Matter will be 
&« the better kuown, and who have no Re- 
„lation either to Plaintiff or Defendant, to 
“ recognize upon their Oaths, whether or 
« no the ſaid J. bath adminiſtred the ſe- 
« veral Goods and Chattels which were of, 
« and belong d to the Inteſtate at the Tims 
f his Death, as Executor of the laſt 
« Mill and Teſtament of the ſaid W. after 
« his Deceaſe: Then follow the Words, 
Quia tam, Ec. So there is likewiſe a 


Venire in the Old Regiſtrum Brevinm, 


Pocket Companion. GL 


fol. J. B. Tit. Judicial Writs, upon an 


Iſſue joined on Now eft factum, which runs 
thus: Ad recognoſcendum ſuper ſacra- 
« mentum ſuum ſi prædictum ſcriptum fit 


«& factum predict J. Dages, ſicut prædictus 


&« Thomas filias R. dicit, vel non. Qua 
« tam, Sc. $0 in Raſtall, Title Action 


upon 
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pou the Caſe, fol. 11. a. in an Action 
for not repairing a Gutter, the Jenin 

runs thus: Ad recognoſtendum ſuper fa. 
c cramentum fſunm fi prædictus W. F. 
< quandam gutturam inter domun ſuan 
«© & domum prefati W. H. apud E. re. 
ce parare & ſuftentare debeat, Sc. But 
when a Penire was made out on the 
Award of a Sex tales, or a Decem tales, 
that is, to grant to the Plaintiff a Writ N ae 
to make vp his Jury of Twelve, by Ten 
Ll or Six others of the Perſons there ſtanding . 
wr about the Court, becauſe Men enough 
4" did not appear on the Venire ; the Form 
(il of the Writ then was: „ Præcipimus 
Ii e tibi quod Diftringas (thoſe that had ap- 
| ce peared) Furatores Summonitos iu Curia 
* noftra coram Fuſticiariis noſtris apud 

C Weſtmonaſterium, inter J. & B. peten- 
& tes, &9 G. de K. tenentem de placito 
ce Terre, per omnes Terras, &c. Ita quod, © 
% He. Et quod, Sc. Coram Fuſticiariis NN © 
« noftris apud Weſtmonaſterium,”” (and 

| fo on to the mandatory Part of the Writ «6 
as to the reft; and then the Writ went on 
in this Form. ) % Præcipimus tibi, quod [cx 1“ 
tales, tam milites quam alios liberos & le- V 
e gales homines de vicinetu prædicto in Ju- 
« ratam illam ponas, & illos habeas coram 

« Fufticiarits noſtris apud Weſtmonaſteri- 
um apud prefatum Terminum, vel coram 

5 preditio 
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or Defendant had ſaid was true. 
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. prediffo Gulielmo, Ec. (that is the 
Judge) prædictis die & loco, ad faci- 
« endum juratam illam. Reg. Brev. 2d 


Part 22. 
And I can meet but with one Ferre in 


all Raſtail's Entries, where the Words ad 
recognoſcendum are not therein; which 


tis in Title Treſpaſs, fol. 670. a. Column 


iſt; and that is, a Venire after a Rejoin- 
der in Aid, which runs thus: * Rex. Vie. 
« 5. Salutem ; præcipimus tibi, quod Venire 
« facias coram nobis in craſtiuo Aſceuſionts 
« Domini, ubicunque tunc fuerimus in An- 
« olia, viginti & quatuor tam milites quam 
« alios liberos & legales hommes de vici. 
« netu de E. in Comitatu tuo, per quos re. 
« veritas melius ſciri poterit, & qui nec 
“ F. P. Ouerenti, nec J. A. de A. in comi- 
« tatu tus, W. P. ac aliis, c. ac E. N. 
« militi T. N. & R. T. Armigeris, de qui- 
6e bus præ dicti H. A. & W. H. ſeparati n. 
« petierunt auxilium, quod eis conceſſum fuit, 
« aligua affiuitate attingunt, ad faciendum 
© quandam juratam patriæ inter partes 
« prædictas de placito tranſgrefſionis, quia 
& tam, Ec.” (as in our modern Writs of 
Venire). I. | 
And Note ; The antient Form of making 
out all Venire's was to contain the Sub- 
ſtance of the Iffue; and it was recogno/- 
cendum fi, c. whether what the Plaintiff 


And 
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And how the Writs of Venire came to 
be ſhorten'd, does not appear in the 
Books; but certain it is, that the Writ is 
much ſhorter to ſay, That the Farors ſhall 
come to make a Jury between the ſaid 
Parties, than to ſay, That the Juror 
ſhall come to recognize, as in Raſtall 11. 4. 
Whether W. T. ought, and the Tenants of 


that Honſe Time out of Mind have uſed, t» 


repair the Gutter between his Houſe and 


tbe Honſe of W. H. and yet it is neceſſary 


that the Courts ſhould keep to their 


Forms, for tho' ſeveral Acts of Parliament 


have cured the Faults of Practiſers in 


Writs of Venire, Habeas Corpora and Di- 
 ftringas, and in ſeveral other Inſtances; 


yet the Courts have always preſerved their 
Entries pure and unaltered ; and the re- 
ſpective Entries, that are now uſed, were 


handed down to us almoſt a thouſand 


Years unſullied and reverenced by all 
Ages; and, be it ſaid to the Honour and 
Juſtice of the Proceedings at Common 
Law, that a Judgment of the Courts of 


Law, concerning an Eſtate of ten thou- 
ſand Pounds, coſts but 2 5. for the Entry, 


when a Decretal Order, which is quaſi a 
Judgment, will ſometimes coſt 5 J. when 
the Matter in Diſpute is but 20%. 


Fiſthly, 
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ſtbiy, By the Words, Qua tam, Oe. 


the What is underſtood by this Sc. is no 
t is Wore than to declare, that this Writ iſſues 
hall No ſummon a ſufficient Number to make 
aid I Jury between the ſaid Parties, Becauſe 


vs well the Defendant as the Plaintiff, or as 
ell the Plaintiff as the Daſendaut (tor he 


: a, . ; 

5 of Ws generally named firſt who firſt tenders 
1% In Iſſue) have ſubmitted the Matter to be 
md etermined by ſuch Fury. 
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eir Sixth, By the Words, Idem dies datus 
partibus prædictis ibidem, Ec. is meant 
he ſame Day, that is the Day of the 
Return of the Jenire, and is given them 
dy the Court, to be at Weſtminſter (or 
fit be by Original, to be where-ever His 
gjeſy will then be in England) to pro- 
eed further toward the Trial: And when- 


* | 2 * 4 | ＋ 
. * * 1 n 


4 
re q 
1d fever the Entry is by Idem dies datus eſt, l. 
all Pt is then a Day given to the Parties by | 
id Mhe Court. | | i 
_ Demurrers. | 


Y, The ſame Courſe is to be obſerved in 
a PDDemurrers as in Iſſues, with regard to an 
n Inparlance; (that is to ſay) if the De- 
murrer be of the ſame Term with the 
Declaration, then there is no Imparlance; 
but the Entry begins as a Plea, thus: 
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Attorney, comes and defends the Force, In 
jury, and Damages, and whatever elfe h. 
ought to defend, when and where the Con 


that the ſaid * Declaration, and the ſubject Ma 


him the faid A. to maintain his ſaid Action: 


want of a ſufficient * Declaration in this Cak 
the ſaid C. prays Judgment of the ſaid * Declarij 


ef theWords, prays Fudgment of the ſaid Declan 


aud put the Word Bill in the room of the Word De 
claration, 77 every place where the AſterisRs an 


any thing above alledged by the ſaid C. th 
ſaid Declaration ought not to be quad, b. 


The Atto2ney's 
A Demurrer in Abatement to a Declaratin 
And the ſaid C. D. by George F/ooacr sf! ty 


will confider thereof, (or will take the {1m 
into Confiderarion) and the ſaid C. prays 77 
ment of the ſaid * Declaration, becaule, he {aitlff 


ter therein contained, are inſufficient in Law to 


2 the faid C. to which faid * Declaration ti 
ſaid C. is under no Neceſſity, or in any wil 

bound by the Law of the Land, to anſwer 
and this he is ready to verify: Whereupon tn 


tion, and that the ſame may be quaſhed, &c, 
Fit be in Abatement of the Bill, then inſtolt 


tion, yo ſay, prays Fuagment of the ſaid Bil 


| A Foinder in Demurrer. 
And the ſaid A. faith, that notwithſtandin 


cauſe he faith, that the ſaid Declaration, asi] 
the ſubject Matter therein contained, are god ing 
and ſufficient in Law, for him the ſaid A. Mis 
maintain his ſaid Action againſt the ſaid ue 
which {aid ſubject Matter contained in the ſai boa 
Declaration, the ſaid A. is ready to verify H 


prove in ſuck Manner as the Court ſhall thin 
| 1 fit 


Pocket Companion. 
t; and becauſe aha ſaid C. hath made no An- 


awer thereto, nor hitherto in any Manner de- 
:{: iſÞied the ſame, the ſaid A. prays Zudgment, 
©, land that his Damages occaſion'd by the Pre- 
e niſſes may be awarded to him, c. 

Cour | 

m 4A Demurrer in Bar to a Declaration. 
And the faid 7% faith, that the ſaid Thomas 
fairh dught not to maintain his ſaid Action thereon 
Magainſt him, becauſe he ſaith, that the faid 
1 Ueclaration, and the ſubject Matter therein 
f 124 ontained; (as in the former Demurrer, to the 


Mords) wherefore he prays Fudgment, and that 


wine ſaid 7 hemas may be precluded from having 


. his ſaid Action thereon againſt him, Ec. 
A Foinder in Demurrer in Bar. 
And the ſaid Thomas ſaith, that (notwith- 
ſtanding any thing above pleaded by the {aid 
on) he the ſaid Thomas ought not to be pre- 
luded from maintaining his ſaid Action there- 
dn againſt the ſaid John, becauſe he faith, 
that the ſaid Declaration, and the ſubject Mat- 
er therein contained; (as in the former, to the 
Words) wherefore he prays Fudgment, and 
that his Damages, occaſion d by the Premiſſes, 
ray be awarded to him, c. „ 
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„ be A Demurrer to a Plea in Bar. 


* | And the faid A. ſaith, that (notwithſtand- 
* ing any Thing above ailedg'd by the ſaid C. in 
7: Sis Plea) he the ſaid A. ought not to be pre- 
luded from having his ſaid Action thereon 
- * W2zinſt him, becauſe he ſaith, that the ſaid 
ee, in ſuch Manner and Form as the fame is 


pleaded 
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wife bound by the Law of the Land to 4 


preclude him the ſaid A. from having his fa 


him, Cc. 


ter therein contained, are good and fuffic 


maintaining his faid Acfion thereon againſt th 


Manner denied the ſame, the faid C. as be 


A Demurrer to the Plaintiffs Replication: 


ſuch Manner and Form as the faid A. hat 
pleaded the ſame by way of Reply, and the 


The Atto:ney's_ 


pleaded by the ſaid C. and the ſubject Mar 


therein contained, are infufficient in Law 


Action againſt the ſaid C. to which ſaid P. 
the ſaid A. is under no Neceſſity, nor in a 


ſwer; and this he is ready to verify; when 
fore, by the Defect of a ſufficient Plea in thi 
Particular (or in this Caſe) he the faid i 
2 Judgment, and that his Damages occi 
ioned by the Premifles may be awarded tt 


A Foinder in Demurrer to a Plea in Bar, 


And the faid C. ſaith, that the ſaid Plea, i 
ſuch Manner and Form as the ſame is aboxt 
pleaded by the ſaid C. and the ſubject Ma 


ent in Law to preclude him the ſaid A. fron 


faid C. which ſaid Plea, and the ſubject Mat 
ter therein contained, he the ſaid C. is read 
to verify and prove in ſuch Manner as the 
Court ſhall direct; and becauſe the faid / 
hath not anſwered the ſaid Plea, or in ani 


fore, prays Judgment, and that the ſaid A 
may be ſtop'd from going on with his ſaid 46 
tion thereon againſt him, & W. 


And the faid C. ſaith, that the faid Plea, in 
aff 
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Matte bje ct Matter therein contained, are in Law 
aw i ufficient for him the ſaid A. to maintain 
is fis ſaid Action againſt the ſaid C. to which 
P/id Replication the ſaid C. is not under a Ne- 
in auleſſity, or in any wiſe by the Law of the 
to an and bound to anſwer; and this he is ready to 
vhererify ; wherefore, by reaſon of the Defect of 
n thi ſufficient Replication in this Particular (o in 
id Mis Cauſe the ſaid C. as before, prays Zudg- 


Jom going on with his ſaid Action thereon a- 
ainſt him, Sc. | | 


B. A Demurrer to a Rejoinder. 
be And the (aid A. faith, that the ſaid Plea of 


Mabe ſaid C. in ſuch Manner and Form as the 
iffc id C. hath pleaded the ſame by way of Re- 
inder, and the Subject Matter therein con- 
ained, are in Law inſufficient to ſtop the 
aid A. from going on with (or maintaining.) 


Plea, and the Subject Matter therein contain- 
d, the ſaid A. is under no Neceſſity, nor in 
aneny wiſe bound by the Law of the Land, to 
anſwer; and this he is ready to verify ; where- 
fore, for want of a ſufficient Rejornger in this 
Particular (oe in this Cauſe) the faid A. as 
before, prays Judgment, and that his Damages 
oecaſioned by the Premiſſes may be awarded 
J him, c. | 


„ U foinder in Demurrer to a Rejo luder. 
+ And the ſaid C. faith, that the ſaid Plea of 


zel him the ſaid J. in ſuch Manner and Form as 
| "Mag 


vent, and that the ſaid A. may be ſtopped 


is ſaid Action againſt the ſaid C. which ſaid 
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he hath pleaded the ſame by way of Rejoindey 
is in Law good and ſufficient to ſtop the ſail 
A. from going on with (or maintaining) hi 
ſaid Action againſt him the ſaid C. which fail 


| Plea, and the Subject Matter therein containſWAr 
cd, he the ſaid C. is ready to verify and pro ftr 
in ſuch Manner as the Court ſhall direct. 
And becauſe the ſaid A. hath not anſweredWre: 
the ſaid Plea, nor in any Manner denied ther 
ſame, he the ſaid C. as before, prays Judgment pd, 
and that the ſaid A. may be precluded from er 
maintaining his ſaid Action againſt him, Cc. ut 
| ner 
When you enter a Demurrer upon the : 
Roll, or deliver the Demurrer Book to 1 ; 


the Attorney of the other Side, you muſt; 
go on after the Foinder in Demurrer, in ſpon 
this Manner : | . ere 


But becauſe the Court of our ſaid Sovereign 
Lord the King {or thts his ſaid Majeſty's Court) fu 
now here, are not yet adviſed what Z1dgment 
to give of and concerning the Premiſſes, a Day 
therefore is given to the ſaid Parties to be be- 
fore our ſaid Sovereign Lord the King at ft 
auinſter, until Monday next after three Weeks 
from the Day of St. Michael, for hearing their “ 
10 Fudgment of and concerning the Premiſſes, be- N“ 
Wi cauſe that the ſaid Court of our ſaid Sovereign f 
Wh Lord the King, now here, are not yet adviſed, ; 


ec. 


72 der 
e ſaid 
") his 
1 ſaid 
ntains 
Prove 
rect: 


Lion. 
And the ſaid William, by T homas Coward his 
torney, comes and defends the Force, In- 
y, and Damages, and the Contempt of our 


rerediÞ@Þ@rereign Lord the King, above laid to his 
{ theſharge, and whatever elſe he ought to de- 
nent Mod, when and where this Court will con- 
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Demurrer to a Declaration in a Probibie 


I Saund. 
140. 


from er thereof; and faith, That he is not pro- 

c. Tuting a Suit in the ſaid Court Chriſtian, 
ntrary to a Royal Prohibition to him there- 

the directed, as the ſaid Henry Croucher, (who 


s in this Cauſe as ell for our Sovereign Lord 
08. King, as for himſelf) doth ſuppoſe by his 
null d Declaration; and of this he puts himſelf 
» n Won the Coumtry. And the ſaid Henry Croucher 
ereof does likewiſe the fame. But the faid 
Viliam Collins, in order to have a Conſultation 
this Cauſe, ſaith, That the ſaid Declaration, 
ſuch Manner and Form as the ſame is above 
ade and declared, and the Subject Matter 
ere in contained, are in Law inſufficient for 
be. Im the ſaid William Collins to be precluded 


Im having his ſaid Tithes demanded of the 


id Henry in the ſaid Court Chriſtian ; and 
lat he is under no Neceflity, or bound by 


be. e Law of the Land in any Manner, to an- 


er to the ſaid Declaration, in ſuch Manner 
ed, Ed Form as the ſame is made and declared; 

d this he is ready to verify; whereupon, 
r want of a ſufficient Declaration of the laid 
enry Croucher (who ſucs in this Cauſe as well 


e laid. William Collins prays Judgment, and 


2 


rour Sovereign Lord the King as for himſelf) 


that 


" * ** N 1 
r > — 5 L - 
7 — ENT IE en ee a, Hs "ar - 
l 


77 The Attoꝛneys 


_ that his Majeſty's Writ of Conſultation may iſh 
9 | granted to him, Sc. IB 40 | \ 

— 5 | - 
ti 4 Foinder in Demurrer. 1 
$108 : | N EA : A 1, 
Fi And the ſaid Henry Croucher (as to the (adi? 
19 Plea of the ſaid William Collins above pleade h 
ll. to have his ſaid Majeſty's Writ of Conſul® 
tion) inaſmuch as he the ſaid Henry Crouch . 

hath above alledged ſufficient Matter in Law ti * 


reclude the ſaid Willlam Collins from having 
bis ſaid Tithes in the ſaid Court Chriſtian, d 
him the ſaid Henny Croucher, which he is read 
to verify; which ſaid Subject Matter the fail 
William having not denied, or in any wiſe an 
ſwered thereto, but hath hitherto altogethe 
refuſed to admit the ſame to be verified; he 
prays Zudgment, and that the ſaid Wllum 
may not have his Majeſty's Writ of Conſult 
tion, Sc. And becauſe the Court of our fail 
Sovereign Lord the King, now here, are willing 
to be well adviſed of and concerning the Pre 
miſſes, Ec. 


Demurrer to a Plea in Abatement in. 
1 8 Quare Impedir. 


And their ſaid Majeſties Attorney Genen 
ah preſecures this Suit for their Majeſttes ſaith 
that the ſaid Plea, pleaded as above by tht 
ſaid Henry Biſhop of London, and Willi 
Laucaſter, in order to quaſh the ſaid i 
and the Subject Matter therein contained, att 
in Law inſufficient to quaſh the faid it 
and that he the ſaid Attorney General (who pn 
ſecures this Suit for their ſaid Meajeſties) is unde 

| EE ps | nd 


Pocket Companion, 


o Neceſſity, or in any wiſe bound, to make 
\nſwer to the ſaid Plea, in ſuch Manner and 
orm as the ſame is pleaded ; and this the ſaid 
{ttorney General (who proſecutes this Suit for 
heir ſaid Majeſtics) is ready to verify; where- 
pon, by the Defect of a ſufficient Anſwer of 
he ſaid Biſhop and Milliam in this Cauſe, the 
ud Atrorney General (who ps oſecutes this Suit 
or their ſaid Majeſiies) prays Fudgment that 
zwi de ſaid Writ may be adjudged to be good, and 
> Wrays a 7/777 to the ſaid Biſhop, c. 


avin | 

or 0 Edvard Ward. 
0 Thomas Trover. 
e fail hs ; 

ſe an A TJoinder in Demurrer. 

rethet = 
1; And the ſaid Henry Biſhop of Zongon and 
Tin lliam Lancaſter ſay, that the ſaid Plea of 
oſulWbem the faid Henry Biſhop of London and 
ir ſal iliam Lancaſter above pleaded, in order to 


uaſh the ſaid T/717, and the Subject Matter 
herein contained, are in Law good and ſuffici- 
nt to quaſh the 1aid Vit; whereupon, inaſ- 
uch as their ſaid Majeſties Attorney General 
Ii Path not anſwered the fad Plea, or in any Man- 
er denied the fame, they the ſaid Henny Biſhop 
London and Milliam Lancaſter (as before) 
ry Zudgment of the ſaid I/rit and Declaration, 
nd that the ſaid Myit may be quaſhed, Ec. 
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Damage-fezant. 


ri ld the ſaid JViliam Clarke and Robert Varns- 
0 prof” ſay, that the ſaid Plea of the ſaid Fohr, 
undelbove pleaded in Bar -: the ſaid Cognizance is 

10 55 in 


Demnurrer to a Bar to a Cognizance for 
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the taking of the ſaid Sheep, as Bailiffs to the 


pray Judgment, and a Return of the fv 


Cc. 
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in Law inſufficient to preclude them the ſi 
William and Robert from juſtly acknowledyin 


ſaid Daniel Earl of Nottingham, in the Place 
where the ſame are ſuppoſed to have bees 
taken, and that they are under no Neceflity 
or in any wiſe bound by the Law of the 
Land, to anſwer to the ſaid Plea, in ſuch Ma 
ner and Form as the ſame is pleaded ; and thi 
they are ready to verify; whereupon, fo 
want of a ſufficient Plea of the ſaid John 
this Cauſe, they the ſaid Villiam and Robert 


Sheep, together with their Damages occaſion 
ed by the Premiſſes to be awarded to then 


Plaintiff joins in Demurrer. pf 


And the ſaid obs, inaſmuch as he hal" 


above alledged ſufficient Subject Matter in Laue 


for him the ſaid Zohz to maintain his Actia Re 
againſt the ſaid William and Robert (whiclF'0! 
ſaid Subject Matter they the faid William anÞ*ic 
Ribert have not denied, or in any manner anþ# 
ſwered the ſame, but altogether refuſe to ae 
mit the verifying thereof) prays Zudgmeni 


and that his Damages occaſioned by the takin 


and unjuſtly detaining of the ſaid Sheep m: 
be awarded to him, &c, 


A Demurrer to a Scire Facias. ud 


And the faid Henry ſaith, that the faid Wiſp*'d 
of Ferre Facias, in ſuch Manner and Form ud 
the ſame is proſecuted and ſued out - th 
Ty - hut» Chan * 
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a court, and the Subjet Matter therein con- 
tained, are in Law inſufficient for them the 
faid Matthew, Richard, Hercules, and Peter 
to be intitled to their Execution thereupon a- 
gainſt the ſaid Henry, for the ſaid one hundred 
Wand fixty Pounds, and that he is under no Ne- 
Mceflity, or by the Law of the Land bound to 
anſwer thereto in the Manner and Form as the 
fame is made; and for Cauſes of Demurrer in 
Law, according to the Form of the Statute in 
ſuch Caſe made and provided, the ſaid Henry 
en ſnews to the Court theſe following Reaſons : 
chat is to ſay) Inaſinuch as it doth not appear 
by the ſaid Mrit of Fieri Facias, that the faid 
Henry Mildmay had at any Time in his Hands, 
or in the Hands of his Officers, the ſaid One 
undred and fixty Pounds, or any Part there- 
f, by Virtue of his Majeſty's Writ of Fieri Fa- 
cias, above ſpecified in the ſaid Writ of Scire 
aciasz and for that no Execution ought to iſ- 
Wue againſt the ſaid Henny Mildmay upon the 
Return of the Writ of Sire Facias above men- 
tioned 3 whereupon he prays Juagment of the 
ſaid Writ of Sczre Facias, and that the ſaid 
Matthew, Richard, Hercules and Peter, may 4 
e precluded from having their ſaid Execution I 
gainſt him, c. 1 \ 


A Foinder in Demurrer. 


And the ſaid Marthew, Richard, Hercules, 
nd Peter, inaſmuch as they have above al- 
edged ſufficient Matter in Law to have their 

d Vid Execution againſt the ſaid Henry, for the 
orm Maid 160 J. in Form aforeſaid, which they are 
of thiÞcady to verify; which ſaid Subject Matter, the 
Cou 2 |  faid 


7 
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ſaid Henry hath not denied, or in any Manner 
anſwered thereto; but hath hitherto altogether 
refuſed to admit the ſame to be verified ; they 
pray Zudgment as before, and that their ſaid 
Execation for the ſaid 1601. againſt the faid 
Henry, may be awarded to them, Ec. 


The Scite Facias to which the Demurrer v1; Ml © 
as above, was a Scire Facias againſt the Sheriff) 
of Southampon, ſetting forth that a Writ of Fi 
eri Facias had been ſued out by the Plaintiffs a. 

gainſt one Sydenham, to levy. a Debt of 200, 
with Coſts, directed to the Defendants; aud 
that the Sheriff made a Return to the ſame, Wt! 
hat he had made a Warrant to his Bailiffs, avi 
had taken the Goods of Sydenham by ViriueWt: 
z hereof, to the Value of 1601. and that they were ME 
reſcucd out of their Cuſtody, and that Sydenham 
had no other Goods; and the Plaintiffs [ug geſted 
likewiſe, that the ſaid Sum had not been pail, 
zo theiaz upon Which they pray to have Execuſe 
tion, aud the Plaintiff had Judgment in the 7 

Common Pleas, and the ſame was affiruen ine 
the King's Bench, and the Authorities to ar: T 
rant this Judgment are as follow. 2 DanverWo! 
495. Pl. 17. 2 Keb. 789, 821. 1 Mod. 24% be 
6 Mod. 291. 2 Saund. 47. 1 Roll. A br. 498 to 
pl. 17, 302. pl. 14. 2 Roll. Rep. 57. Hard 
13. Cro. Jac. 514. Godb. 270. Hob. 200 
219. Show. 103. Yelv. 44. A 

T leave it to the Profeſſion, whether then 
adi not be more Propriety in the Words and 
Supported, Man in the Words and: Maintained At 
in the ſeveral Nemurrers and Joinders befor 

inſerted, ( dare ſay) it 2710! have the Al AC 
Weight with it, | „55 * 
VVV er 


2 
— 


ther 
they 
ſaid 
141d 


Was 
erif 
f Fi 
Is g. 
OO! 
and 
ame, 
©9110 
ir ie 
Were 
ham 
tel 
Pal 
xecu- 
2 the 
en itt 
Au. 
vers 
240. 
J 
498. 
Hard 


; 2.06, 


Hen 
75 and 
11ned 


befor 


Jan 


O 
_ 


Pocket Companion, #57 
Ot Trials, 


Before you inſert the Memorandum, 
of which ſufficient has been ſaid before, 
you begin your Record of Niſi Prius 
with a Placita, thus: 


Pleas before our Sovereign Lord the King Flaci:s. 
at Veſtminſter, of the Term of St. Hillary, in 
the fixth Year of the Reign of our Sovereign 
Lord George the Second, King of Great Arti- 
tam, France and Ireland, Defender of the 
Faith, Ec. hs 


Then your Iſſue comes next, after 
waich you inſert another Placita, the 
ſame with the former, unleſs the Trial 
of the Cauſe is poſtponed to another 
Term than that which your Placita is 
of; for in ſuch Caſe your Placita muſt 
be of the ſame Term that the Cauſe is 
to be tried in, © 


A Furata for a Cauſe to be tried in Lon- 8 the 
77257 Forms of ah. 
don within the Term. Fra 
"EE 3 — 5 5 L the ſame 
London. The Fury between A. Z. by his are 1194; 
Attorney, Plaintiff, and C. D. of a Plea of P and 


no? of 
Treſpaſs (or Treſpaſs on the Caſe, as n e che pre: 
ction is) are reſpited before our Sovereign Fer, Officer 
ord the King at Weſtminſter, until Friday . 
next afrer the Octaves of St. Martin, unleſs pendix £ 


E.3 His hereafeer. 


The Attoꝛneys 


His Majeſty's faithful and well beloved Robert 
Lord Raymond, his ſaid Majeſty's Chief qu. 
ſtice, aſſigned to hold Pleas in His ſaid Maje- 
ſty's Court, before the ſaid King himſelf, 
Fhould come before at Guildhall, London, on 
Thurſday next after the Ofaves of St. Mar. 
tin (if at the Sittings after Term, then you 
fay) at Guildhall, London, on T hurſaay the 
thirtieth Day of November, according to the 
Form of the Statute in ſuch Caſe made and 
provided; therefore let the Sheriffs have their Wz 


| 


Bodies, Sc. The ſame Day is given to the 


faid Parties there. For the Remainder of the 
Entry, ſee the Aſterisk below,  _ be 


If your Proceedings are by Orig!nal Wc, 
then the Return of the Diſtriugas mult Ii 
be awarded of a general Return (that IC: 
is to ſay) on the Octaves of St. Mat-. Nie 
tin. „ 


If your Jurata be for a Trial at the 
Ates, then you muſt ſay: | 


Unleſs before that Time, His preſent Me yo 
jelty's Juſtices, appointed to hold the Aſſize Man 


in the faid County, ſhould (on the Day that h, 
the Aſfizes are held) at the Caftle of Nor. I ful 


doch, according to the Form of the Statute one 


in ſuch Caſe made and provided, come before, ¶ lea 


through the Default of the Jurors; therefore h 


let the Sheriff have their Bodies, Oc. The bet 


fame Day is given to the faid Parties there. ted 
Sc. * And be it known, that His Majeſty's 9, 
Writ for that Purpoſe, on Tueſday next after 
the Octaves of the Purification of the es 

N irgin 
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Virgin Mary, this ſame Term before our So- 

vereign Lord the King at Weſtminſter, is to , in Lon- 
be delivered of Record to the Deputy Sheriff don. 

or Under Sheriff) of the County aforeſaid, 

to be executed in due Form of Law, under a 

Peril attending the Neglect thereof. 


The Form of a Furata in Middleſex. 


If your Action be in Middle ſex, then 
1 0 


Unleſs His ſaid Majeſty's faithful and welk For other 
beloved Robert Lerd Raymond, His ſaid Ma- f 
ieſty's Chief Fuſtice, aſſigned to hold Pleas inthe End of the 
nah court of our ſaid Sovereign Lord the King, before Proceedings . 
nuſt be King himfelf ar Weſtminſter, iu the ſaid me ap- 
that County Middle ſex, in the great Hall of Pleas, gs 


lar. Naecording to the Form of the Statute, c. 


A Nenire Facias. 


George the Second, Sc. to the Sheriffs of 
London, Greeting. We command you, that 
Mz you cauſe to come before us at Weſlminfler, 
(2 Mon 7 burſday next after three Weeks from the 
that Day of rhe Holy Trinity, twelve free and law- 
Nor- ful Men of the Body of your County (every 
rute one of which to have ten Pounds a. Year, at 
fore, leaſt, of Lands, Tenements, or Rents) by 
fore I whom the Truth of the Matter will be the 
The better known; and who are in no wiſe rela- 
Ker ted either to A. B. the Plaintiff, or to C. D. the 
ty SR Defendant, to make a certain Fury between 
after the Parties afore ſaid, _ an Action of 77 "or 

4 or 
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(or as the Action is) becauſe as well the ſame 


C. D. (the Defendant) as the aforeſaid A. 9. 


(the Plaintiff) between whom the Contention 
is, have thereof ſubmitted themſelves to the 
Fury ; and have you there the Names of the 
Fury, and this Writ, Witneſs Robert Lord 
Raymond at Weſtminſter, the twelfth Day of 
February in the fifth Year of our Reign. 
N 5 r 


A Diftringas. 


George the ſecond, Qc. ro the Sheriff of 
Somerſet, Greeting. We command you, that 


you diftrain the ſeveral Perſons mentioned in 
the Panel hereto annexed, Jurors ſummon'd 


in our Court before us, between A. F. Plain- 
tiff, and C. D. by all their Lands and Chat- 
tels in your Bailiwick 5 fo that neither they, 


or any of them, or any one for them, med- 
dle therewith, until you have another Precept 


from us, and that you anſwer for the Iſſues of 
the ſame to us, ſo that you have their Bodies 
before us at Weſtminſter, on Monday next al. 
ter three Weeks from the Day of St. Michael, 
or before our beloved and faithful Robert 
Lord Raymond, our Chief Fuſtice afſigned to 
hold Pleas in our Court before us (if he ſhould 
come before that Time, that is to ſay, on 


Wedneſday the third Day of July at Guildhall, 


London, by Force of the Statute in ſuch 
Caſe made and provided) to make a Jury 
of the Connty, between the ſaid Parties in 


an Action of Yreſpaſi (or Treſpaſs upon the 


Caſe, as the Caſe is) and hear their Judg- 


ment for their many Defaults; and have you 
| | * there 


F * a 5 
- 


an 


In 
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| there the Names of that Jury and this Writ, 

Witneſs Robert Lord Raymond, Kc. 

Subpoena for the Sittings in London or 
Middleſec. 0 


George the Second, c. to Fohn Dee and 
Richard Roe, ohn Denn and Richard Fenn, 
Greeting. We command you, and every of 
you, firmly injoining you, that (laying aſide 
all and all Manner of Buſineſſes and Excuſes 
whatſoever) you and every of you be before 
our faithful and well beloved Robert Lord 
Raymond, our Chief Juſtice appointed to hold 
Pleas in our Court before us, en Thurſaay 
the Thirtieth Day of November next following, 
at Gildhall, London, to teſtify all and ſingular 
thoſe things which you, or either of you, ſhall 
know, in a certain Action pending unde- 
termined between A. J. Plaintiff, and C. D. 
Defendant, in an Action of Treſpaſs upon the 
Caſe (or Treſpaſs, or of Debt, as the Caſe is) 
and to be tried at that Day by a Jury of the 
Country. And this do you and every of you, 
in no wiſe omit, under the Penalty of one 
hundred Pounds, of you and every of you. 
Wimeſs Robert Lord Raymond at Weſtminſter, 
the twenty-eighth Nay of June, in the fixth 
Tear af our Reign, 


A Subpœna for Witneſſes at the Aſſes. 


George the Second, c. Lo A. C. D. E. F. G. 
and J. K. Greeting. We command you, and 
every of you, firmly injoining you (that lay- ; 
Ing aſide all and all manner of Buſineſſes and | 
5 E 5: Excuſes 


If it be for 


d 


Excuſes whatſoever) you and every of you be 


The Attorney's 


in your proper Perfons before our Juſtices at 


the Aſſizes appointed to be held in the County 


of Somerſet, on Wedneſday the twenty-fixth 
Day cf July next following, at | 

in the County aforefaid, to teſtify all and fin- 
gular thoſe Things, which ye or either of you 
ſhall know in a certain Action now depend. 
ing and undetermined in our Court before us, 
between AH. B. Plaintiff, and C. D. in an Action 
of Treſpaſs, (or as the Action is) and on that 


Day to be tried by a Jury of the County; and 


this ye and every of yeu are in no wiſe to 
omit, under the Penalty of one hundred 
Pounds for every of you. Witneſs Robert Lord 
Raymond, &c. N 


A Ticket to be delivered to the Witneſſes, 
 ſhewing them the Mrit of Subpœna un- 
der the Seal of the Court. ” 


Mr. A. 3. . | 
By Virtue of a Writ of Subpæna to you di- 


refed, and herewith ſhewn unto you, you are 


perfonally to be and appear before His Ma- 


. jeſty's Juſtices of Aſſize on next 
5 tings, then being the Day of ; at 
Fo alter it, of the Clock in the noon of the ſame 
and make 


with the 
Venire. 


it agreeable 


Day, at the Court then to be holden at . 

„ to teſtify the Truth, according to 
your Knowledge, in a certain Cauſe now de- 
pending, and then there to be tried between 
A.B Piaiariff, and C. D. Defendant, in an 
Action of on the Part of 


und hereof you are not to fail on Pain of One 


hundred Pounds. Dated the Day of 
: in 


Dre 


Pocket 


IR 


con 


cign of our Soverei 
b 
9 


Companion. 


in the ſixth Lear of the 
n Lord George the Se- 
y the Grace of God, of Great Britain, 


France and Treland King, Defender of the 
Faith, Oc. and in the Year of our Lord 


1732. 


The Poſtea where the Defendant appears 


and makes Default. 


Afterwards (that is to ſay) on iis Day and 


at the Place within mentioned, before the 


within written Robert Lord Raymond, 


being aſſoc iated unto him Cape! Billinſley, Elq; 


according to the Form of the Statute in that 


within written A. Z. as the within written 
C D. by their Attornies within contained 
(if rhe Defenaant makes Default, 


came the within named A. B. by his Attor- 


ney within contained, and the within named 


C. D. altho' ſolemnly required, comes not, 


bath made Default; therefore let the Jury, 


whereof Mention is made, 
init him thro' Default; 

that Jur 
(that is to fly) E.G. H. J. (reciting the Names 
% many of the Fury of the principal Panel, 
which is annexed to your Diſtringas, as you ſhall Bench, in 
find there to have been ſworn) come and are 
or upor that Fury, (and becauſe the Reſi- 
due of the Jurors-of the ſame Jury. do not ap- 
pear, therefore other Perſons of thoſe {tanding- | 
by the Court, by the Sheriffs of the County. 
Korelaid, at the Requeſt of the ſaid A. 


2 
0 


be accepted of 
and the Jurors ge ſex 
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A. nom 


there will 
be no tales 


(there de circum- 


ſtantibus; 


for fence the 


late Act of 


Caſe made and provided) come as well the Parliameat 
| there will 


ſcarce be 
6 an want 
then it is thus) of Jurors, 


therefore 
the Form of 
4 Poſtea, 
but according te 
the latę Act 
If Parlia- 


ment, 


may 
ar 


1 1 p I the End 0 
being ſummon'd, ſome of them rn f 


ceeaings in 


and: 
by. 


the Kings 


the Appen. 
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warded to him by way of Increafe, which 


4, * 5 Jak 9 * an 


The Attoꝛneyvs 


by the Command of the ſaid Chief Juſtice 
(Jin London or Middleſex ; if at the Aſizes 


then) by the Command of the ſaid Juſtices, 
are now newly ſet down, 'whoſe Names are 


affiled in the within written Panel, according 


to the Form of the Statute in that Caſe made' 


and provided; which ſaid Jurors, ſo new: 


ly ſet down, (that is to ſay) T. K. (and þ 


naming the reſt of the Taleſmen) being requi- 


red, came, who together with the ſaid other ſu- 
rors, before impanelled and {worn to declare 
the Truth of the within Contents, being ele&:. 
ed, tried, and ſworn, upon their Oaths Jeclare 
that the ſaid C. did not undertake (or 15 not 
guilty of the Premiſſes within charged on him) 
or aid not pay to the ſaid A. the within men. 
tioned 10 l. upon the within mentioned roth 


Day of October; or that the within written 


Bond for the within mentioned 1001. in the 
Declaratiou within written, is not the Deed 
of the ſaid C. (or as the Iſſue is) in ſuch Man- 
ner and Form as the ſaid A. has within com- 
plain'd againſt him; and they aſſeſs the Da- 
mages of the ſaid A. J. by reaſon of not per- 
forming the Promiſes and Undertakings within 
written, befides his Expences and Coſts laid 
out by him about his proſecuting this Cauſe, 


to 1001. and for his Expences and Ceſts to 535, 


4 4. Therefore it is adjudged, that the ſaid A. 


do recover againſt the ſaid C. the ſaid Da- 


mages, by the ſaid Jury aſſeſſed in Form afore- 
ſaid, and alſo 111. 65. 8 4. for his Expences 


and Cofts, by his faid Majeſty's Court now 


here, and with the Conſent of the faid C. a- 
faid 


Pocket Companion, 85 


aid Damages in the whole, amount to 1141. 


7205 Ind be the ſaid C. amerced, &c, 0 
ices, Note; The Meaning of the Juries being 
are ecepted of through the Default of the Defen- 
ling Want, may be ſeen among the Proceedings in 
jade he Common Pleas. | 133 
ew. „) i. 
4% WM The Award of a Venire as 70 trying on, 
qu. the Ines, and as to the Demurrer, the 
0 u Hatry of the Continuances, and as to the 
75.5 Plea of another of the Defendant's Conti- 


wances by Dies dat. and then a Return of 


are N : 4 : Yor. 
not Die Mrits of Venire and Diſtringas, with 
im) Wivers other Contiuuauces. IE He 
261 | | 


Therefore as to trying the ſaid Iſſue joined 7%is is te 
etween the ſaid J. IJ. now Plaintiff, and W 
ud J. M. H. M. and T. R. in Form aforeſaid, Proceeding- 


the 

hee Ihe Sheriff is commanded that he cauſe to are by O. 

lan- Wome before our Sovereign Lord the King, net fer if 
In three Weeks from the Feaſt Day of Eaſter g. , hn 


ert to come (wherever his ſaid Majeſty ſpall the Return 
hen be in England) twelve free and lawful maſt 2 
Men of the Body of his County, (or of his B hu: 


laid Wailiwick) every one of which to have ten on Friday 
uſe, Wounds a Year at leaſt in Lands, Tenements pe e 
3 . Rents, whereby the Truth of the Matter ge oh 
Z. Hill be the better known; and who are g of 
Da-. No ways related either to the ſaid J. J. the Eaſter. 
Yre- {Wow Plaintiff, or to the faid J. M. H. V. and 


. R. to recognize upon their Oaths the full 
ruth of and concerning the Premiſſes, and 
ke a Jury between the ſaid Parties. The 
ime Day is given to the ſaid Parties there, 
c. And as to the Matter in Law, whereof 
; | [i as 


ſaid R. D. and A. O. have ſubmitted them- 


a * is given to the ſaid Parties, as well to 


from the ſaid Day of Eaſter next to come, 


of as yet, Sc. And as to the Plea of the ſaid 


the ſaid Iſſue joined between the ſaid 7.1 
now Plaintiff, and the ſaid J. M. H. I. 


dies before our ſaid Sovereign Lord the King 
on the Morrow of the Holy Trinity, awhereſeeverWac 


The Attozmey's 


as well the ſaid J. 7, the now Plaintiff, as the 
ſelves to the Judgment of the Court here; 


the ſaid 7. J. the now Plaintiff, as to the ſaid 
R. D. and A. O. before our ſaid Sovereign 
Lord the King now here, in three Week 


wwhereſoever,, &c. for taking their Inqueſt 
thereof, becauſe the Court here are not there 


R. J. above pleaded, the ſaid 7. J the now 
Plaintiff prays Leave to impar] thereto until 
the fame Time, before our ſaid Sovereign 
Lord the King, whereſever, &c. and he hath 
fuch Day, Sc. The ſame Day is given to the ſaid 
R. J. &c. at which Day the Rid Parties per: 
fonally came before our ſaid Sovereign Lord 
the King at Weſtminſter : And as to trying 


and T. R. in the Manner as above, the 


Sheriff returneth his ſaid Writ in all things 


ſerved and executed, together with a Panel 
of the Names of the Jury annexed to the 
faid Writ; none of which, Sc. Therefore the 
Sheriff iscommanded that he have their Bodits 
before our Sovereign Lord the King on lle 
Morrow of the Holy Trinity, whereſeever, &c. 
and that he diſtrain them by all, Sc. and that 
of the Klues, Sc. ſo that he may have their Bo- 


&c. to recognize in (the Manner) afore ſaid. 
The ſame Day is given to the ſaid Parties there, 


Oc. And as to the Matter in Law, whercot 
ee : 


well the ſaid F. IJ. the now Plaintiff, as the 
id R. D. and A. O. have ſubmitted them- 
-lves to the Judgment of the Court, becauſe 


. 
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he Court of our ſaid Sovereign Lord the 


ing now here, are not adviſed of giving 
heir Judgment of and upon the Prem iſſes. 

ubmitted to the Judgment of the Courts. 
herefore a further Day is given as weil to the 
aid J. J. the now Plaintiff as to the ſaid R. 


nd 4. O. before our ſaid Sovereign Lord the 


King, till on the Morrow of the Holy Trinity, 
hereſoever, &c. for hearing their Judgment of 
nd upon the Premiſſes, becauſe that the Court 
ff our ſaid Sovereign Lord the King here are 


the ſaid Richard Fackſon above pleaded, the 
aid J. I. the now Plaintiff,, prays further 
cave to imparl before our ſaid Sovereign 
ord the King, until the Time aforeſaid, 
phereſoever,, Kc. | | 


The Entry of a View before Trial, 


The Names of the Jury are newly ſet 


own in the Panel within written, and are 
led up according to the Form of the Statute 
n that Caſe made and provided; and the 
urymen ſo newly ſet down before 7. R. &c. 
Peing ſummoned, likewiſe came, who, toge- 


her with the ſaid other Jurymen before te 


is Purpoſe impanelled, were elected, im- 


ingſWanelled, and ſworn; and becauſe the Sheriff 
ever Fad not Jurymen to ſce the Place in Queſtion, 
ald, ecording to the Direction of the Writ with- 
ſpecified, and becauſe it ſeems it is con- 


(Wcricnt to the ſaid Parties, that a View 1 


jot yet therein, £9c. And as to the faid Plea 


xx The Atto:ney's | 


= he, the Place in Queſtion by more Jurymen, 
roots 22 ſhould be further had before the Trial of the 
by the gte ſaid Iſſue; therefore A. S. the laſt Juryman 
2 Fir aforeſaid, by the Command of the ſaid Ju 
rene: 1" tice, and by the Conſent of the ſaid Parties 
of Juries te is withdrawn from the faid Panel, and the 
atiered, reſt of the ſaid Jurors arc now diſcharged 
ſerted ane from giving any Verdict upon the, within Con. 
in th: Ap. tents; therefore the ſaid Jury are reſpited here 
_ 0 until Wedneſday next after three Necłs fron 
3 _ the Day of the Holy Trinity, thro' the Default 
Kinz's of Jurymen, becauſe none came; therefore the 
Bene, Sheriff is (as before) commanded that he have 
— 1”? their Bodies, and appoint ten ſuch, Sc. O 
te purſaant Which Day came as well the ſaid Robert as the 
ro 7122 In ſaid Mary and William, by their faid Attornies, 
. „and the Sheriff (that is to ſay) R. N. Eſq; 
Pala. hath made a Return hither, that as to Di 
ment. ſtraining 4. ©.. another Juryman named in 
; the Writ of our faid Sovereign Lord the 
King to him directed, that Writ was 1o late. 
ly delivered to him, that he could not exe. . 
cute the ſame, by reaſon of the Shortneſs oi 
the Time. But as to Appointing of ten {uch, 
whereof Mention is made in the ſame \rit, 
the Sheriff' now makes a Return here, that 
Execution thereof appears in a certain Sche- 
dule thereof annexed to the ſaid Writ, in 
which Schedule is contained the Panel of 
the Names of the ten Jurymen, of which none, 
Sc. therefore the ſaid Jury are further reſpited 
here, until Tueſay newt after three Weeks, 
rom the Day of St. Michael, unleſs the Ju- 
ſtices of our faid Sovereign Lord the King, 
at the Aſſizes appointed to be held in the g 
ſaid County by Force of the 9 or " 
„ ou 
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men, 
f the 
y man 
d Ju- 


ties, 


ounty, thro” the Default of the Jurors, &c. 
nd that the Sheriff ſhould diſtrain the ſaid 
| themen by all their Lands, Chattels, Ec. 
argead that of the Iſſues, Cc. and that they be 
5. ere, unleſs, Sc. to make up the ſaid Jury, 
e. And now here at this Day came the 


125 id Rebert, by his Attorney, and the ſaid 
>fault ultices, Qc. ſent hither their Record in theſe 
« the ords, afterwards (here recite the Poſtea till 
haves come to theſe Words) came and are 


Oo upon the Jury; and becauſe the Re- 
due of the Jurymen of the ſame Jury did 
ot appear, therefore others of the Perſons 
anding by the Court, by the Sheriff of the 
ounty aforeſaid, for that Purpoſe elected 


ommand of the ſaid Juſtices, are newly ſet 


he ne laid Juſtices, are newly let 

. *. own, whoſe Names are affiled in the within 
titten Panel, according to the Form of the 

EXc- . | R : 
ofs ute in that Caſe made and provided; and 


uch. e Jury men ſo newly appointed (that is to ſay) 
Writ B. C. D.&c. being required, likewiſe came, 
Ke ho being elected, impanelled, and ſworn, 
che Peether with the other Jurymen aforeſaid, 

ore to this Purpoſe impanelled, to declare 
e de Truth of the within Contents, Sc. ſay 


pon their Oaths, Sc. (according to the Sub- 


done Mance of the Verdict.) 


ſpited 

2 Verdict in Treſpaſs and Ejedment up- 
King, on Net guilty. 

1 the ; 


ould uilty of the Treſpaſs and Ejectment within 


written, 


hould come before, on Monday the ſixth Day 
f Auguſt, at the Caſtle of Exeter in the ſaid 


t the Requeſt of the ſaid R. Z. and by the 


Say upon their Oaths, that the ſaid A. is 


89 


= 

The Attoznep's 
written, in ſuch Manner and Form as the! 
ſaid C. doth within complain againſt him; 
and they aſſeſs the Damages of the ſaid C 
by Reafon thereof, beſides his Expences anc 
Coſts laid out by him about his Suit in thiz 
Cauſe, to twelve Pence, and for his Expence 
and Coſts, to forty-three Shillings and fou 
Pence; therefore, Cc. 


A Poſtea upor an Iſſue oz Solvit ad Diem 


Say upon their Oaths, that the within 
written F.S. in his Life-time, after the with. 
in mentioned tenth Day of December, men: 
tioned in the within written Condition, and 
before the Day of the exhibiting the within 
written Bill, did not pay to the within named 
P. S. the within mentioned Sum of One hun! 
dred Pounds, and all Intereſt due for the ſame 
as the ſaid TL. hath within for that Purpoſe ab 
ledged in his Plea; and they aſſeſs the Dame 

es of the ſaid G. by Reaſon theregf, beſide 
his Expences and Cofts laid out by him about 
bis Suit, in this Cauſe (or this Behalf) to 
twelve Pence, and for his Expences and 
Coſts, twenty Shillings; therefore, Sc. 


A Verdi® for the Plaintiff upon aw Iſſue i 
Plene adminiſtravit. 


Say upon their Oaths, that the ſaid 4 
hath, and at the Day of exhibiting the with 
in written Bill of the ſaid C. (that is to fa 
on the twentieth Day of March, 1732. had 
divers Goods and Chattels in her Hands u 

adminiſtred 


Pocket Companion. 


Iminiſtred, which were of the within na- 
ed B. at the Time of his Death, to the Va- 
e of the Debt within ſpecified, whereof 
in th Pc might have made Satisfaction to the ſaid C. 
. xr his faid Debt (that is to fay) at Thetford 
3 ou che County aforeſaid; and they affeſs the 
| damages of the ſaid A. by Reaſon thereof, 

fides his Expences and Coſts laid out by 


1s the 
him; 
aid C 


ES. anc 


im about his Suit in this Cauſe, to two 


Diem Hence, and for his Expences and Coſts, to 


ty Shillings; therefore, Cc. 


within 
With. 
meſt- 
1, and 
within 
named 
E hun- 
ſame 
ole ab 
Dams 
zefide 
a bout 
If) 0 


S Alg 


adminiſtravit. 


day upon their Oaths, that the within ſpe- 
fied John, at the Time of exhibiting the 
Ill of the ſaid Zames within contained, hath 
ly adminiſtred all the Goods and Chat- 
ls in his Hands unadminiſtred, which were 
the faid Iſaac at the Time of his Death; 
bd that he the faid %u hath not, nor at 
e Day of exhibiting the within ſpecified 
l, or at any Time afterwards, had any 
oods or Chattels in his Hands unadminiſtred, 


[te 0 


i Death, wherewith he could pay the with- 


ud James, as he the ſaid 7ohn, in his with- 


id AFP written Bar (or Plea) hath alledged by Way, 
with Defence; therefore, Ge. | | 
0 ſay ED 

had 


Is ul | - 
iſtred For 


Verdict for the Defendant upon Plene 


hich were of the ſaid Iſaac at the Time of 


(pecified Debt, or ＋ Part thereof, to thge 


9 1 F Q * „ _—_ a 
WM 
I 
C 2 
% 
PF 


_— 
: N « 1 
FD 
\ ' . 
3 
bl 1. 
11 
{ a g 
[ i F 
N 4 4 - 
by 4 a 
1 4 2 
7 
vos 
if 7 
11 * 
Q 
D 9 
14 . 
il I 2 
1 * 
N * 
Ty: 1 
W! 
f 
18 | 
WF . 4 
1 ; 
. 133 . 
5 1 7 
= +2 
, e [ . 
þ s ©; 
j i 
0 my 7 4 
\ og 
A 4 3 
' 08 
4 
4 » 4 ey, 
1 5 
4 + ö 
[1 187 ; 
i * : » 
WI! 
q 4 L 4 
3 
Il 7 
7h + *} - 
G 4 1 
* i 7 * 
L 
„ 
# vt 1; I 
7 b 1 - 
1-3 8 
1 1 4 
[3 . 
1 
mn in J 
f „ „ 
Li 1 N 
6 N . 
0 { N. 
2 '" 
* 0 1 
( 7 
4 1 1 
N > 
5 1 4 
| Tins « 
# 2 
$18 4 
$13! n 
f 5 
4 Ti 
i 
7 
Si it Ti 
ai fe 
. 11 
M 4 
1 N x 
4 N 9 
20950057 917 5 
in ö 
112 
\ ny - 1 
G H W 
41 $32 
Waun 
Wii 
{8 4.1 1 4 
N if 
1 13 
a q 
1 14! 33g 
13-4 7 4 . 
[ an 
: 
] F 
ny” R {0 
em 
19 Ing, 
j : IT war! 
1 ith 
1 1 
"a io 
"wh : {4 
WIS! $1111 
Man 
* an 
\ 
Mn N 
| Fx N 
1 941507 
J 111 
ni 
5 ww 
a 4 \ — 
4% 1 ? 
. \ 1 
i 1.8 
173430 031390 
4:40 1 
$47 . 
THETA it 
i 
4 1 
1. 1 
* FILES + 1 13 
r 
11 0; , 
e 
Vi 6 
bn Tat] 
\ 1H 1 N „ 
t Ty l TIT 1 
l 
; ii 11 
vet. ' N 
any i beth 
0 161 — 
. Nin 
, $ 5 +3441 
. 5 1 
0 « 1 i 
* y f n 
1 KB: 116 
„ N 
1 i : : * 
i 0 1 
1 Ml 
Lt 7 
5 
4 
4 
11 | 
« T1 
i 
9 


it f 
14 1 
in 
41 
10 i 
N ith 
06 1105-18 
1,144] 
1 
F 
1 
n 
Tt 1 
1 
41 
Is 
F 


92 


named James, by Reaſon of detaining is {ai 


the Truths of the within Contents, whereupon 


Juſtices, as the ſaid Parties, the ſaid N. I 


one of the within mentioned Jury, is with 


Jury are altogether diſcharged from givin 


The Attoꝛneys 


For the Plaintiff upon an Iſſue on Non el 
1 | 


Say upon their Oaths, that the within men 
tioned Writing Obligatory is the Deed of ths 
within named oz, as the within write 
James hath declared againſt the ſaid e 
and they aſſeſs the Damages of the with 


Debt, beſides his Expences and Coſts by hin 
expended about his Suit in this Cauſe, to tweli 
Pence, and for his Expences and Colts, to twer 
ty Shillings; therefore, Sc. = 


The Entry where a Juror is withdrawn 
Being elected, tried, and ſworn, to declar 


for certain Reaſons exciting as well the {ail 


drawn from the Panel, and the reſt of tht 


any Verdict of and concerning the witbi 
mentioned Premiſſes, 8c. | 


2 Replevin o an Iſſue on Non cepit oil 
Tender. . 585 


| Being elected, tried, and ſworn, to declare thi 
Truth, as to the taking and unjuſtly detaininf 
of one black Gelding, Parcel of the with 
written three Geldings, within ſuppoſed t 
have been taken and unjuſtly detained by hi 
the ſaid ohn, in the firſt INue within men 


cioncdl 


Pocket Companion; 


oned, joined between the ſaid Parties, ſay 


on eher take or detain the ſaid black Gelding, as 
ereto; and as to the within mentioned grey 
zelding, ſpecified in the ſecond. Iſſue joined 
tween the ſaid Parties, they further ſay up- 


men 
of the 
vritten 


/*1Fnder Payment, to pay to the ſaid John of 
withnWe within mentioned fix Pounds and thirteen 
is ladWhillings, mentioned in the within written 
Dy ninWlea, as the ſaid James hath alledged by way 


tweirgſi Rejoinder thereto ; therefore, Ec. 


 twen 
AVerdid in Replevin for the Defendant. 
n. Say upon their Oaths, that the ſaid 7%, 
I the within mentioned twentieth Day of 
ebruary, in the within written fourth Year 
f the Reign of our ſaid Sovereign Lord the 
ing, within ſpecified in the Declaration of 
he faid Zoſeph and William, did not of his 
wn proper Injury, or without any ſuch Cauſe 
ledged by the ſaid Henry, in his within writ- 
en Avowry, in the within mentioned Place, in 
hich, Sc. take the Goods and Chattels 
vithin contained of the ſaid Foſeph and Mil- 
am within ſpecified, and detain them until, 
5c. as the ſaid Zohn hath within alledged in 
us Defence; therefore, Ec. ES 


declan 
"eupon 
ze fad 
N. 1, 
With 
of the 

1VINg 
übt 


pt an 


are tht 
ta ning 
with! 
pled t 
by hi 


gaiuſt an Officer. 


Being elected, tried, and ſworn, it was given 


n men 
rioned 


pon their Oaths, that the ſaid Fobr did nei- 


De ſaid J. hath within alledged in pleading 


n their Oaths, that the ſaid Zames did not 


Non prof. at the Alxcs, in Treſpaſs a- 


Evidence to the ſaid Jury, on the Part 
ES pl | of 
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was an Headborough, and that that which 
HFHeadborough, and that that which JJ. 
and Z. H. did, was in Aid and Affiſtance 
the ſaid 7. M. and by his Command ; upa 
conſult in giving their Verdict therein; an 


themſelves to give in their Verdict, and f 
that Purpoſe they came back here again to th 


aid J. M. M. G. and T. H. therefore, c. 


ed between the faid ohn and the ſaid Frau 


and Arms, and whatſocver elle that is again 


The Attozney's 


of J. M . G. and Z. H. chat the-ſaid 7 


he did was in Execution of his Office 


which the ſaid Jury went from the Bar g 


thereupon it was conſulted and agreed among 


Bar; whereupon the ſaid 2. C. although { 
lemnly required, did not come, nor furti 
proſecute his within written Bill againſt ti 


A Verdi# in Aſſault and falſe Impriſ 
ment, Part for the Plaintiff, and Pi 
for the Defendant. | 


Being elected, impanelled, and ſworn t 
declare the Truth of the within Contents, 1 
to the Iflue joined between the ſaid Fob! an 
the ſaid James, declare upon their Oath 
that the ſaid Zames is not guilty of the Pre 
miſſes within charged upon him, as the fai 
James hath within alledged in making his De 
fence thereto: And as to the firit Iſſue jol 


(that is to ſay) as to the coming with Forc 


the Peace of our Sovereign Lord the Kin 
that now is, and. alſo as to the whole Tre 
paſs within mentioned, except the A faulting 
| "Es Beating 


aid Francis is within 


ences and Co 


Pocket Companion. 93 


geating, IIl-treating, Tak ing, and Impriſon- 
Dent, and in Priſon detaining and keeping of 
e ſaid Jon, by the Space of eight Hours 
vithin mentioned, Part of the within men- 
oned rwenty-four Hours, the ſaid Jury upon 
heir Oaths further declare, that the ſaid Fran- 
Wi; is guilty thereof in ſuch Manner and Form 
s the ſaid John within complains againſt him; 
Iod as to the ſecond Iflue within mentioned, 
Woined between the ſaid ohn and the ſaid Frau- 
is (that is to ſay) as to the Aſſaulting, Beating, 
I|-treating, Taking, and Impriſoning, and in 
riſon detaining and keeping of the iai 
Wy the ſaid Space of eight Hours, the ſaid Jury 
pon their Oaths further declare, that the ſaid 
Francis, the Day and Year ſpecified in the 
Declaration within written, of his own proper 
mury, without any ſuch Cauſe as by him the 
etended in his Plea, 
n the Pariſh of St. Sepulchres, in the within 
ecified County, made an Aſſault upon the 
ad Zopn, and beat, ill-treated, took, impri- 
Woned, and in Priſon there detained and kept 
he ſaid Fohn, in ſuch Manner and Form as 
he ſaid John doth within complain againſt 
im; and they aſſeſs the Damages of the ſaid 
Vn by reaſon thereof, beſides his Expences 
Wd Coſts expended by him about his Suit in 
Nis Cauſe, to forty Shillings, and for his Ex- 
ſts, to twenty Shillings; there- 


iaid 70% 


Another 
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tioned, as to the continuing the. Buildings j 
joined between the within mentioned Parties 
clare upon their Oaths, that the ſaid Zoſephi 


Guilty in ſuch Manner and Form as the ſai 
Simon within complains againſt him: And h 


within fpecified in the ſaid Declaration, firi 


the ſaid Zoſeph, if it ſhould happen Judgme 


upon the within written Demurrer in La 


| Reaſon of the Continuation of the ſaid Fdific 


The Attdzney's | 


Another in Caſe for continning the Stoppinf 
up of the Plaintiff's Lights. 
Elected, impanelled, and ſworn to declarg 
the Truth of the within Contents within men 


the within written Declaration, in the Ifſug 


to be built and erected by the ſaid Foſeph, de 


reaſon of continuing the ſaid Building laſt me 
tioned, by the ſaid Zojeph within mentioned t 
be built and erected, they aſſeſs the Damage 
of the ſaid Simon, beſides his Expences an 
Coſts expended by him in his Suit in thi 
Cauſe, to One hundred Pounds, and for hi 
Expences and Coſts to twenty Shillings: Ani 
as to the continuing the Building or Edific 


within mentioned to be built and erected b 


thereon, whereof the ſaid Parties have ul 
mitted themſelves to the Judgment of Cour 
ſhould be given for the ſaid Simon againſt ti 
ſaid Zo/epl, then the ſaid Jury do aſſeſs th 
Damages of the ſaid Simon againſt Zoſeph, Þ 


firſt above-mentioned to be erected and bu 
by the ſaid p, beſides his Damages an 
Coſts aforeſaid, above put in Iſſue by bim f 
the Continuance of the ſaid firſt mentioned | 
difice, erefted and built as aforeſaid, to off 
Penny ; therefore, Ec. — 
| . 


Pocket Companion. 
Df Judgments: by Default, 
Tf infead of a T rial there is Fudgment 


leclare 
n men 


1 | „ the 2 
ang f fugmeut is Thus ; over your Entry you ſay 
Parties © KD 

pb, Wis 8 1 e 
00h ALSO of this preſent Trinity Term. Wit- 
he ſales Robert Lord Raymond. 5 


And h. 


oned tWys * 


amaze 3 F 
CCS 1 Somerſet. A. B. appoints in his Stead J. P. 
in thi 


s Attorney, againſt C. D. (if there is au al 


tor Ul hen ſay) otherwiſe called, Sc. in an 


s: AnMtion of Debt. 

Edific e ̃ 

on, fil | | 
my Fr the Defendant. 


dgme 
in Ia 
ve ful 
f Courl 
inſt th EY Rt Eon 2h 5 | 
Tels th Then after your Declaration 1s entered 
ph, Nh a proper Memorandum, either of 
| EdidY fame Term, or of another, then 
ind buillifis P” | | 
iges af 
bim! 
joned f 
„to ond now here at this Day, (that is to ſay) 
Maneſaay next _ three Weeks from Te 
Day 


Ion 


Imparlance. 


Default, the Manner of entering the 


it mei Then you enter the Warrants of Attorney 


bmorſer. C.D. appoints in his Stead G. H. 
Attorney, againſt the ſaid A. in the ſaid 
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98 The Attomeys 
Day of St. Michael this fame Term, (until 
which Day the ſaid C. D. had Leave to im par, 
and then to anſwer) came before our Sove- 
reign Lord the King at Weſtminſter, A. B. by 
his ſaid Attorney and the ſaid C. D. although 
ſolemnly required, came not, nor doth he {ay 
any Thing in Bar or Denial of the ſaid Action 
Nil dicit of the ſaid A. whereby the faid . remains un- 
in Debt. defended by the ſaidC. Therefore it is adjudg- 
cd, that the ſaid A. do recover b UE the ſaid 
C. his ſaid Debt, and alſo thirty-three Shilling 
and four pence, as well for his Damages occa- 
fioned by the detaining of his ſaid Debt, « 
for his Expences and Coſts laid out by him + 
bout his Suit in this Cauſe, awarded by this 
Court to the ſaid A. with his Conſent; and b. 
the aid G, amerced, £9 . 


If it be of the ſame Term, then ſay, 


Nil dicit And the ſaid C. by J. C. his Attorney, come 
in Caſe. and defends the Force and Irjury, when, Es 
and the ſaid A. prays that the ſaid C. may an 

| ſwer to the ſaid Declaration of him the ſaid 4 
* The laſt whereupon the ſaid C. hath till“ Monday nex 
Day of the after fifteen Days from the Day of St. Martin 
Jerm. given to him, by his ſaid Majeſty's Court bergen 
to anſwer to the ſaid Bill of the ſaid A. and th 
ſaid C. although ſolemnly required to anſw 
thereto, came not, nor doth the ſaid C. ſay ar 
Thing in Bar or Denial of the ſaid Action F 
the {aid A. whereby the ſaid A. remains there. 

| £ ; | | und ſl 
en! 
d= 


ad 


Fur the underſtanding the Meaning of the Defe! be 
dant's being amerced, Oc, ſee among the Proceedi 
in the Common Pleas. n 8 


ul 
- 
« 


Pocket Companion. 
indefended by the ſaid C. for which Cauſe the 
ſaid A. ought to recover againſt the ſaid C. 


9. by the Premiſſes; but becauſe. his faid Majeſty's 
ouoh Court now here, know not what Damages 
e 4 the ſaid A. hath ſuſtained in this Suit by Rea- 
Aion Won of the Premiſſes, therefore the Sheriff is 


juds: Oath of twelve honeſt and lawful Men of - his 
e ſaid MBailiwick, what Damages the ſaid A. hath 


ſuſtained, as well by Reaſon of the Premiſles, 
ſs for his Expences and Coſts laid out by him 
bt, about his Suit in this Cauſe ; and that he ſend 
He ſaid Inquiſition which he ſhall take thereon, 
o our Sovereign Lord the King at Weſtminſter, 
Mn Wedneſday next after three Weeks of St. 


hoſe by whoſe Oaths he ſhall take ſuch In- 


iim (or them) therefore directed. The fame 


come o „ — 
* g is given to the ſaid A. there, Sc. 
me Non ſum informatus 7 Caſe. 


Martin And the ſaid C. by 7 his Attorney, 


mes and defends the Force and Injury, when 


| anſweÞ#y anſwer to his the ſaid A.'s Declaration; 


he Defc! 


Proceed 5 g | | f 


. 


his Damages ſuſtained by him by Reaſon of 


commanded that he diligently inquire, by the 


Michael, under his (or their) Seal (according as 
Where are one or two Sheriffs) and the Seals of 


uiftion, together with his Majeſty's Writ to 


e. and the ſaid A. prays that the ſaid C 


yhich Cauſe the ſaid 4. ought to recover, C . 


99 


100 Dhe Attomey's- 


If it be in an Aſumpfit, then thus: f 


Ought to recover his Damages againſt the WW C 
ſaid C. by Reaſon of his not performing : his cc 
ſaid Promiſes and Undertakings: But becauſe 
his ſaid Majeſty's Court, now here before the 

| King himſelf, know not what Damages, Ec, 


If in Treſpaſs, then, ty Reaſon of the 
Treſhaſs aforeſaid, or Treſpaſs aud Aſſault, 


as: the Caſe is. 
If it be in Debt, then thus: 


When you come to the Words, remains 
therein undefended, you lay inſtead of the 
Words, for which Cauſe the ſaid A. ought to 
recover, &c. You ſay, therefore it is adjudged, 
the Plaintiff do recover, Cc. 


Non ſum Informatus to tbe firft Promiſe, 
and Iſſue on the ſecond, with a Unica 
Taxatio. | | 


And the ſaid C. by Fotherley Baker his At- 
torney, comes and defends the Force, Injury, 
and Damages, and whatever elſe he ought tos 
defend, when and where the Court will confi: 
der thereof (or zake the ſame iuto Conſideration) 
and as to the firſt Promiſe and Undertaking 
mentioned in the ſaid Declaration, the ſaid 
Attorney faith, that he is not inſtructed by 
his Client, the Defendant, to give un 

 twer 


* R 


Pocket Companion. 


ſwer for the ſaid C. to the Complaint of the 
ſaid A. and ſays nothing more thereto; where- 
by the ſaid A. remains undefended by the ſaid 
C. for which Cauſe the ſaid A. ought to re- 
cover againſt the ſaid C. his ſaid Damages oc- 
caſioned by the Non-performance of the ſaid 
firſt Promiſe, mentioned in the ſaid Decla- 
tation; and as to the faid ſecond Promiſe, 
mentioned in the ſaid Declaration, the ſaid C. 
faith, that he did not undertake (or made no 
ſich Promiſe) in ſuch Manner and Form as the 
ſaid A. hath above complained againſt him; 
and of this he puts himſelf upon the Country ; 
and the ſaid A. doch likewiſe the fame: And 


becauſe it is convenient and neceſſary, that 


10K 


nica 


there ſhould be only one Taxation of the Da: Texatio. 


mages occaſioned by Reaſon of the Premiſſes; 
therefore let the Writ of Inquiry of Damages 
ceaſe till the Iſſue above joined between the 
faid Parties be determined ; therefore, as well 
to try the ſaid Iſſue joined between the ſaid 


Parties, as to inquire what Damages the ſaid 


C. hath ſuſtained in that Behalf, the Sheriff is 
commanded, Cc. 

Judgment by Cognovit Actionem. 

And the ſaid A. by C. B. his Attorney, 


comes and defends the Force, Injury, and 


Namages, -and whatſoever elſe he ought to 
defend, when and where the Court will pleaſe 


to take the ſame into Conſideration; and 
faith, that he can't deny the Action of the. 
ſaid A. nor but that he owes to the ſaid A. 
the ſaid ten Pounds and ten Shillings ; (and if 
02 Bond ſay) cant deny but that the ſaid 
TL LT Bond 
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de the ſaid C. amerced, Sc. 


1 

The Attozney's 

Bond is his Deed, nor but that he owes to the 
ſaid A. the faid 101. 105. in ſuch Manner and 
Form as the ſaid A. above complains againſt 
him: Therefore it is adjudged, that the ſaid 4. 
do recover againſt the ſaid C. his ſaid Debt, 
and alſo (the Money taxed for Coſts) for his 


Damages which he hath ſuſtained as well by 


Occaſion of the Detaining his faid Debt, as 


for his Expences and Coits awarded by this 


- 


Court to the ſaid 4. with his Conſent ; and 


The ſame by Adminiſtrators. 


Say that they can't deny but that the ſaid 


Bond is the Deed of the ſaid G. nor but that 


they detain from the ſaid H. the ſaid hundred 


adjudged (as. above) and alſo for his r 
which he ſuſtained, as well occaſioned by t 


Pounds in ſuch Manner and Form as the ſaid 
H. complains againſt them; therefore it is 


6 


Detaining of his faid Debt, as for his Ex 


pences and Coſts laid out by him in profecu 


ting this Suit, awarded by this Court to the 
faid H. with his Conſent, to be levied of the 
Goods and Chattels in their Hands unadmi- 


niſtred, which were the ſaid G.'s at the Time 


of his Death, if they have ſo much in their 
Hands unadminiſtred; and if they have not, 
then the faid Damages to be levied of the 


proper Goods and Chattels of the ſaid A. and 
B. and be the faid A. and . amerced, c. 


| Fug: 


wo. 


Pocket Companion, 103 


Judgment to take Aſſets in futuro. 


And the ſaid M. and W. inaſmuch as the 
ſaid Elizabeth, by her Plea, doth not deny 


but that the ſaid Writing Obligatory is the 


Deed of the ſaid John Barnard, nor but that 
the ſaid Debt, contained in the fame Writing, 
is a true and juſt Debt yet unpaid, and by 
the ſaid ſubject Matter above pleaded by the 
faid Elizabeth, faith nothing in Bar or Denial 
of the Action of the ſaid V. and V but that 
ſhe hath no Goods or Chattels in her Hands 
unadminiſtred, which were of the ſaid Zobr 


at the Time of his Death; and for that the 


faid V. and FF. are not yet adviſed but that 
the Plea of the faid Elizaleth may be true, 
they pray Judgment for their ſaid Debt by them 


-above .demanded, to be levied of the Goods 
and Chattels which were of the faid 7h 


at the Time of his Death, that ſhall hereafter 
come to the Hands of the ſaid Flizabeth to be 


adminiftred : Therefore it is adjudg'd, that the 


faid J. and W. do recover againſt the ſaid E- 
tizabeth, their ſaid Debt, to be levied of the 


Goods and Chattels which were of the faid 


Johm at the Time of his Death, that ſhall 
hereafter come to the ſaid Hands of the ſaid 
Elizabeth to be adminiſtred; and be the ſaid 
Elizabeth amerced, Cc. 


1 A Cognovit 
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104 The. Attomey's. 


A Cognovit Actionem, where the Plain. 
tiff acknowledges Damages to 50 l. jj 
that the Execution be ſtayed. until the 
15th of April then next following. 


And the ſaid C. in his proper Perſon, comes 
and defends the Force and Injury when, &c, 
and ſaith, that he can't deny the ſaid Action 
of the ſaid A. not but that the ſaid C. undetr- 
took (or made ſuch Promiſe) in ſuch Manner 
and Form as the ſaid A. hath above thereof 
complained againſt him, nor alſo but that 
the ſaid A. hath ſuſtained Damages by Reaſon 
of the Non performance of the ſaid Promiles 


and Undertakings to 501. as he the ſaid 4 


hath, above ſuppoſed in his Declaration ; and 
thereupon the ſaid A. prays that the Damages 


To acknowledged, together with his Expences 
and Colts laid out by him about his Suit in 


that Cauſe, may be awarded to him: There- 
fore it is adjudged that the ſaid A. do re- 
cover againſt the ſaid C. his ſaid Damages a- 


bove acknowledged to 501. and alſo 6 J. for 


his Expences and Coſts awarded by. the Court 
of our ſaid Sovereign . Lord the King now 
here to the ſaid A. by his Conſent, which ſaid 
Damages, in the whole, amount to 56 J. and 


the ſaid C. be amerced, G. 


A Writ of Inquiry. 


George the Second, c. to the Sheriff of 
Norfolk greeting. Whereas A. B. lately in 
our Court before us at Weſtminſter, by na 

without 
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in Neichout our Writ, impleaded C. O. being in 
the Cuſtody of the Marſhal of our Mar ſbalſea, 
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I before us for this Cauſe (that is to ſay) that 


the whereas the faid C. D. on the firſt Day of 
Zune, in the fifth Year of our Reign, was 
indebted (and ſo go on as 114 the Declaration to 

nes Mile Mord) to the Damage of the ſaid A. 100 l. 

&c, Tes he informs us, and 0 

jon had in our Court before us, that the ſaid A. 

ought to recover his Damages againſt the [aid 

C. by reaſon of the Premiſſes. But becauſe 


caſion, therefore we command you, that by 
the Oaths of twelve honeſt and lawful Men 
of your Bailiwick, you diligently inquire what 
Damages the ſaid A. hath ſuſtained as well 


Colts laid out by. him-about his Suit in this 
Cauſe; and the Inquiſition Which you ſhall 
tike thereof, do you ſend to us at Weſtminſter, 
e Mon Wedneſday next after three Weeks from the 
a- Day of St. Michael, under your Seal, and the 
Seals of thoſe by whoſe Oaths you ſhall take 
ſuch Inquiſition; and have you there, at the 
lame Time, this Writ. Witneſs Robert Lord 


—— 


Year of your Reign. 


The Continuance and Return of the Inqui= 
* abfOH 


At which Day came the tid A. B. before 


by his ſaid Attorney; and the Sheriff (that 
* 7 al 


on that Occaſion, as for his Expences and 


Raymond, the 12th Day of Fare, in the ſixth 


our Sovereign Lord the King at Weſtminſter 


uch Proceedings were 


it is unknown to our Court before us, what 


Damages the ſaid A. ſuſtained on that Oc- 


* 
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is to ſay) Sir P. M. Knight, Sheriff of the 
| faid County of S. returned an Inquifition taken iſ 
= before him at the Caſtle of J. in the ſaid 
County of S. on the tenth Day of Fulvy, in the 
fixth Year of the Reign of His preſent Majeſty 
George the Second, King of Great Britain, 
Oc. by the Oaths of twelve honeſt and lau- 
| ful Men of his Bailiwick, by whom it is found, 
= that the ſaid . B. hath ſuſtained Damages oc. 
= cafioned by reaſon of the Premiĩſſes, beſides 
| his Expences and Coſts laid out by him about 
| | his Suit in this Cauſe, to 100 J. and for his 
Expences and Coſts fix Pence: Therefore it i 
adjudged, that the ſaid AH. do recover again! 
the ſaid C. his faid Damages found by the faid 
Inquifition, and alfo 8 J. 9 5. 6 4. awarded to 
him, with his Conſent, by His Majeſty's faid 
Court now here, by way of Increaſe for his 
i | extraordinary Expences and Coſts by him laid 
j out in this Suit; which ſaid Damages, in the 
2 Whole, amount to 1151. and be the faid (, 
i amexced, o. 


Defendants pleaded Not guilty to Part, 
and juſtified as to the Reſidue, and Fudg- 
ment for the Plaintiff on a Demurrer. 


| A Writ of Inquiry in Treſpaſs, where the 

| 

| | 

| George the Second, to the Sheriff of Norfolk 

| greeting. Whereas W. S. lately in our Cour Hal 

N before us at Meſiminſter, by his Bill, without the 

dur Writ, impleaded M. &. and 7. A. beingſſfor | 

1 in the Cuſtody of the Marſhal of our Mar. ¶ bout 
alſea, before us, for that they, on the twen- ſitio 
tieth Day of March, in the fifth Year = out forn 

„ | | eign, 


Reign, with Force and Arms made an Aſſault 


IF upon the ſaid V. at D. in your County, and 


en and there beat, wounded, il|-treated, took 
and impriſoned him, and there detained him 
in Priſon for a long Time, (that is to ſay) for 
the Space of twenty Hours then next following, 
without any reaſonable or lawful Cauſe, and 
againſt the Laws and Cuſtoms of this King- 
dom, and until the ſaid V. paid a Fine of five 
Shillings and fix Pence to procure his Dif 
charge, and then and there did other Wrongs 
to him, againſt our Peace, and to the Damage 
of the ſaid. W. 20 l. as he declares 3 and there- 
fore he brought his Suit, &c. and ſuch Pro- 
ceedings are had in our Court before us, that 
the ſaid V. ought. to recover his Damages a- 
gainſt the ſaid V. S. and T. occaſioned by the 
laid Treſpaſs, Aſſault, and Impriſonment et 
the ſaid V. S. and there detaining him by the 
Space of Half an Hour, until the ſaid V. S. 
paid a Fine of five Shillings and fix Pence to 
the faid V. S. and 7. But becauſe it is ur. 
known to our Court befere us what Namages 
the ſaid V. S. hath ſuſtained on that Occafion ;. 
therefore we command you, that by honeſt 
and lawful Men of your Bailiwick, you dili- 
gently inquire what Damages the ſaid IF, S. 
bath ſuſtained, as well by. Occaſion of the faid 
Treſpaſs, Aſſault, and Impriſonment of the 
aid . S. and detaining him for the Space of 
Half an Hour, until. the ſaid VS. make them 
the ſaid Fine of five Shillings and fix Pence, as 
for his Expences and Colts-}aid-out by. him as 
bout his Suit on that Occaſion, and the Inqui- 
ſition which you ſhall take thereon (as in the 


former, ). 
A Writ 
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A Writ of Inquiry after a Scire Facias a 
gainſt an Adminiſtrator, where the De. 
fendant died before the Return of the fir 
Writ of Inquiry. * 


Georee the Second, to- the Sheriff of Aid 


_ Aleſex greeting. Whereas Robert S. lately in 


our Court before us at Weſtminſter (that is 
to ſay) in Michaelmas Term, in the fifth Leu 


of our Reign, impleaded F. H. then being in 


the Cuſtody of the Marſhal of our Marſhal 


fea before us, for this Cauſe (that is to ſay 
that whereas the ſaid hu and Robert, on the 
twelfth Day of April, in the Year of out 
Lord One thouſand ſeven hundred and thirty, 


Recital of at Weſtminſter in your County, accounted to- 


ze Decla- 
ratim. 


Award of 


the Writ of 


Inquiry, 


gether, between themſelves (aud ſo on as in 
the Declaration) and ſuch Proceedings were 
had thereupon in our Court before us at 
Weſtminſter, that the ſaid Robert ought to 
recover his Damages occafioned by the not 
performing the faid ſeveral Promiſes and 
Undertakings. But becaufe it was unknown 
to our Court before us what Damages the 
faid Robert had ſuſtained by Reaſon of the 
Premifles, we commanded your Predeceflor, 
that by the Oaths of twelve honeſt and lawful 
Men of your County, he ſhould diligently 
inquire . what Damages the ſaid Robert had 
ſuſtained, as well by Reaſon. of the not per- 
forming the ſaid ſeveral Promiſes and Under- 
takings, as for his Expences and Coſts by him 
laid out about his Suit in that. Behalf; and 


that the Inquiſition which he ſhould take, 
e 798 there; 
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thereupon, he ſhould ſend to us at Maſtminſter, 
in Weaneſaay next after fifteen Days from 
be Feaſt. Day of Eaſter, under his Seal, and 
he Seals of thoſe, by whoſe Oaths he ſhould 
take ſuch Inquiſition, together with that Writ; 
and the ſame Day was given to the faid 
Robert to be before us at Neſtminſter afore- 
ſaid, as by the Record and Proceedings there- 
of in our ſame Court before us at Weſtminſter 


may manifeſtly appear: And whereas on the Th! D, 
Behalf of the faid Robert it hath been ſhewn /e La: 


o us, that before the ſaid Wedneſuay next 
after the faid fifteen Days from the Feaſt 
Day of Eaſter, the ſaid J. H. died inteſtate, 
and an Inquiſition of the ſaid Damages then 


remained to be taken; and that one Mary H. 7: Mary 
Widow and Relict of the ſaid %u, was Ad- H. was 


miniſtratrix of all and ſingular the Goods 
and Chattels, Rights, and Credits which 
were of and belonged to the ſaid J. H. her 
ſaid late Husband, who died Inteſtate, as 
we have been informed by the ſaid Robert; 
and becauſe we were willing that thoſe 
Things which were _ and juſt ſhould be 


done in our Court before us, to have a due 


Execution thereof, we commanded you, that S r of 


by honeſt and lawful Men of your Bailiwick 
you ſhould cauſe it to be known to the faid 
Mary, that the was to be before us at Weſt- 
miuſter on Saturday next after the Morrow of 
the Aſcenſion of our Lord, to ſhew Cauſe, if 
ſhe knew of, or had any Thing to fay for her 
ſelf, why Damages ought not to be aſſeſſed 
for, and recovered by the faid R. accord- 
ing to the Form and Effect of the Statute in 


Jſuch Caſe made and provided, if it ſhould 


ſeem 


Faclas. 
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ſeem expedient for her ſo to do, and further bo: 
do and receive thoſe Things that our faid 
Court there before us ſhould confider of io u 

that Behalf; and that you ſhould have there x 
the ſame Time the Names of thoſe, by whose he 
Oaths you ſhould ſo cauſe it to be knom uch 
to her, and that ſame Writ. At which Day it. 
the ſaid Robert, by N. S. his Attorney, came Rhe 
before us at Weſtminſter ; and you our Sherif Mea 

The Return of Middleſex made a Return to us, that by 

# che Scire R. N. and J. S. honeſt and lawful Men d 1 

Four Bailiwick, you had cauſed it to be know, . 
to the ſaid Mary, that ſhe was to appear be. 
fore us at the Day and Place e the 

faid Writ, to have ſhewn Cauſe, if ſhe had 
or knew of any Thing to ſay for herſelf, why 
the ſaid Damages ought not to have been aſſei 
ſed aga inſt her, and recovered by the ſaid R. i 
ſhe had thought it expedient fo to do, accord: 
ing to the Tenor of the ſaid Writ; whici 
ſaid Mary, being ſo warned and ſolemnly te. 
quired to be here at that Day,. likewiſe cams 
by F. Z. her Attorney; whereupon the faid 
Robert prayed that his faid Damages mie 

be aſſeſſed and recovered: by. him in the faid 
Action; and becauſe the ſaid Many then ſaid 7} 
nothing, nor ſhewed or alledged any Cauſe to 

_—_—_— kinder final Judgment to be given in the ſaid 

de no. Action, or why Damages ought-not to have 

been aſſeſſed in the faid- Action; therefore, at 
the Requeſt of the ſaid Robert, we command 
you, that by. the Oaths of. twelve haneſt and 
lawful Men of your Bailiwick, you. diligently 
inquire what Damages the ſaid. Robert hath (min 
ſuſtained, as well occaſioned by the Premiſſes, ile 
as for his Expences and Coſts laid out by Io D. i 
| about 
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bout his Suit in that Behalf: And the aw: 
ion that you ſhall take thereon, do you ſend 
ous at Weſtminſter on Friday next after the 
orrow of St. Martin, under your Seal, and 
he Seals of them by whoſe Oaths you take 


uch Inquifition, together with this Writ. 


itneſs Robert Lord Raymond at Weſtminſter, 
he twenty-third Day of October, in the ſixth 
Year of our Reign. | 


If your Proceedings are by Original, 
then the Writ of Enquiry is the ſame as 
n the Common Pleas, only inſtead of ſay- 
ng, was attached to appear in our Court 
efore our Fuſtices at Weſtminſter ; you 
7, Was attached to appear in our Court be- 
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fore us; and when you come to the 


ords, and the Inquiſition which you ſhall 
lake thereon, you ſay thus, you ſhall ſend 
% us on the Octave of St. Hillary (in- 
ſtead of a Day certain) ubere- ever we 
all then be in England. 15 


The Entry of 4 Non Prof. on a Latitat. 


London, A. A. B. was arreſted by Virtue 
of a Writ of Latitat of our Sovereign Lord 
ie King, ifluing out of the Court of our 


King himſelf, in Eaſter Term now laſt paſt, re- 
turnable before the faid King himſelf at Meſt- 
minfter, on Friday next after the Morrow of 
the Holy Trinity now laſt paſt, to anſwer to C. 
D. in an Action of Treſpaſs, and alſo to a Bill of 

| | "TWO 


If the Writ 
was not 
bailable, I 
think it 
would be 


ſaid Sovereign Lord the King, before the proper ro 


ay, A.B 
was ſerved 
witha Writ 
of Latitat, 
or Bill of 
Middl. ſex 
(as the 
Caſe is.) 
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the ſaid A. exhibited according to the Cuſtom 
of His ſaid Majeſty's Court, before the fuld 


King himſelf, againft the ſaid C. for a Debi 
of ten Pounds, and the ſaid A. P. apneardif 


at the ſame Day, by William Umfreville hi 
Attorney, according to the Form of the Ste 
tute; in fuch Caſe made and provided; and 
the ſaid C. D. hath not Declared in the faid 
Court of our ſaid Sovereign Lord the King 
before the King,. himſelf at Weſtminſter, by 
his Bill, or Declatation, in any perſonal Ac 
tion or Ejectment againſt the ſaid A. B. be 
fore the End of Tyinty Term, then next fol 
lowing, being the next Term after the Appear 


_ ance of the faid A. B. at the Suit of the fail 


C. D. Therefore it is adjudged, that the fail 
C. D. take no Benefit by his ſaid Writ, but 
that he be amerced, &c. And it is further ad 
Judged, that the faid A. B. do recover again 
the ſaid C. D. thirty Shillings for his Expence 
and Coſts, laid out by him about his Defence 


in this Suit, awarded to the ſaid A. P. by the 


Court of our faid Sovereign Lord the King 


now here, according to the Form and Ef: 


of the Statute in ſuch Caſe made and prov: 


ded, and that the ſaid A. B. have his Exec. 


tion againſt the ſaid C. D. thereof, &c. 


t has likewiſe been Entered thus, whert 
© it bas been by Bill. 


London, f. 4.3. who brought his Bill in an AG; 
on of Treſpaſs, againſt C. D. (appearing by Vir: 
tue of his Majeſty's Writ of Latitat, Iſſuing out 
of his Majeſty's Court before the King himle!t, 
at the Suit of the ſaid A. H.) doth not procced 


Cf) 


"ol or awarded) to the ſaid C. by this His faid 
lajeſty's Court, for his Expences and Coſts, 


te, Sc. and that he and his Pledges for 
a toſecuting (to wit) ohn Doe and Richard 


e. be amerced, Ec. and that the ſaid . 
ay depart the Court for ever diſmiſs'd there- 


be Plaintiff”s Entring the General Iſſue. 
cl Aer the Words (rhe ſvid A. puts him: 


00 iſe the ſame) you go on thus; and the ſaid A. 
e that the ſaid B. may reply to the Plea 
ian him the ſaid A. whereupon the ſaid B. is 
" Mireeted by the Court of our ſaid Sovereign 
1 ord the King now here, that he reply to 
bee ſaid Plea, and enter the Iſſue joined in 
. Wie faid Action on Friday newt after the Mor- 


. op" of the Holy Trinity, on the Peril attend- 
„g the Neglect thereof; afrerwards this ſame 


Wien Lord the King at Weſtminſter, by his 
id Attorney, and the ſaid Y. altho' ſolemnly 
mmoned, came not, but made Default, nor 


eh he replied to the Plea of the ſaid H. nor 


th he further proſecute his Hill or Writ (as 
e Caſe 75) againſt the ſaid H. Therefore it is 
re, (judged, Oc. as in the former. 
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In his ſaid Bill; therefore 405. are adjudged 


ccording to the Form and Effect of the Sta- 


Ae Entry of a Non Prof. for Want of the 


If on his Country ; and the faid B. does like- 


erm, the ſaid A. came before our ſaid Sove- 
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The Manner of acknowledging Sati fadiſliſe! 
„ V 

After the Entry of the ꝓudgment, you 
on thus, afterwards (that is to fay) on Frid 
next after three Weeks rr the Day of i 
Holy Trinity, came the ſaid Plaintiff by Half 
ry Cruawys his Attorney, before our Soverei 
Lord the King at Weſtminſter, and acknoif 
ledged to- have had Reſtitution from 
faid C. D. of all Sams of Money which | 
the ſaid A. J. hath been deprived of by N 
fon of the ſaid Judgment; therefore bet! 
ſaid C. D. for ever acquitted of all ſuch Sun 
of Money, &c. . 


The Entry of a Noli Profequi af: 
Hue joined. | 


Afterwards (that is to ſay) on the 2 5th 
May, in the Sixth Year of the Reign of H 
preſent Majeſty, came into this Court f 
Plaintiff) by his ſaid Attorney, and confeſ 
that he intends no farther to profecute . 
Defendant) in the ſaid Action; therefore 
faid Defendant may depart this Court 
ever diſmiſs'd. therefrom. 


The Entry of a Remittitur Dampna af 
a Writ of Inquiry, where the Dama 
were taken on the firſt Promiſe only. 
By which ſaid Inquiſition it is found, ti 
the ſaid Andrea hath ſuſtained 20 J. Damiſſ'® / 
ges by Rea ſon of the Premiſſes, beſides b 
Expences and Coſts laid out by him abo 
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iſe in the ſaid Declaration mentioned, upon 
e ſecond Promiſe, 1 4. upon the third Pro- 
iſe, 1 4. upon the fourth Promiſe, 1 4. and 
hon the FA | 

Wances and Cofts, 205. and thereupon the 
Wd Andree doth here in Court gratis remit 
che ſaid 7ohn the ſaid Peny, by Reaſon of 
W performing the ſaid ſecond Promiſe, and 
the ſaid Peny upon the ſaid third Promile, 
Wd alſo the ſaid Peny upon the ſaid fourth 
omiſe, and alſo the ſaid Peny upon the ſaid 


e Manner as above; therefore be the faid 
bn acquitted of the faid ſeveral Pence; and 
regard being had to the ſaid feveral Pence 
Wrnitted in the Manner as above, it is ad- 
aged that the ſaid Andrew recover againſt 
e ſaid Fohn the Reſidue of the ſaid Dama- 
found by the ſaid Inquiſition in the manner 


We !axcd at) for his ſaid Expences and Colts, 


che Court of our ſaid Sovereign Lord the 
ing, now here by Way of Increaſe; which 


uch) and be the ſaid Fohn amerced, Oc. 


The Entry of a Relicta verificatione. 


ir ſaid Attornies before our Sovereign Lord 
Sc King at Weſtminſter, and thereupon the 
Id R. P. relinquiſhing his Verification above 
s etended by the ſaid Robert (or I would ſay 

us) reſegſing his pretended Averment,faith that 


Suit in that Particular, upon the firſt Pre- 


Promiſe, 1 4. and for his Ex- 


th Promiſe, found by the ſaid Inquiſition in 


above, and alſo (the Sum which the Coſts 
arded to the ſaid Andrew with his Conſent 


id Damages in the whole amount to (/ 


it which Day came the ſaid Parties by 


he 


+ 
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he cannot deny the Action of the ſaid RH 
nor but that the ſaid Writing is his Def Pre 
nor but that he owes the ſaid Ralph the 
100 J. in ſuch Manner and Form as the (WS 
Ralph above declares againſt him, and nie 
knowledges the ſaid Declaration in ex ſal 
Thing to be expreſly true: Therefore it i 
judged that the ſaid Ralph recover againſt 
faid Robert the ſaid Debt, and allo 5;!M 
his Damages which he has ſuſtained by N 
fon of the Detaining his ſaid Debt, as for 
Expences and Coſts laid out by. him abe 


out 


his Suit in this Cauſe, awarded by this Co ni 
of our Sovereign Lord the King to the it 
Raiph by his Conſent; and be the ſaid RMH 
IE,” Wer ©" en. | 1 
The Entry of a Remittitur Dampf. 

| aſter an Inquiſition. nee 


At which Day came here the ſaid 4 
by his ſaid Attorney, and the Sheriffs, (to wil 
Sir ohn Friar and Sir John Ward Knight 
have ſent here a certain Inquiſition, tak 
before them at the Guildhall of the | 
City of London, fituate in the Pariſh of WW"! 
Laurence in the Old Fewry, in the Ward 
Cheap of the ſame City, on the 2d I 

of Fune laſt paſt, by the Oath of Twe 


Sc. by which it is found that the ſaid A.! 
ſuſtained two Pence Damages, by Reaſon 
the Non- performance of the ſaid 1/2 and! 
Promiſes, beſides their Expences and Co 
laid out by him about his Suit in this Caul 
and alſg 100 “/. 8s. 84, Damages, occafic 

5 | | ( 
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Y reaſon of Non performance of the ſaid 


Promiſe, beſides his Expences and Coſts 
out by him in this Cauſe, and for his Ex- 


he es and Colts, 2) 5. 4 4. And thereupon - 


faid A. doth here gratis in Court remit to 
Inquifition upon the ſaid firſt and ſecond 


ences and. Coſts laid out in that Particular; 


for the ſaid 1.01, 85.-8 4. Reſidue of the 
Damages, and for the ſaid 275. 4 4. for 
faid Expences and Coſts found by the faid 
uifition in the Manner aforeſaid, and the 
eaſe thereof to be awarded to him, Oc. 
erefore, the ſaid 2 4. being remicted, de- 


A. do recover againſt the ſaid 7. the ſaid 
1,85. 8 4. occaſioned by the Non-perfor- 
nce of the ſaid laſt mentioned Promiſe, and 


s, likewiſe found by the ſaid Inquiſition, 
be Manner aforeſaid, and allo 8/. 45. a- 


* ded by this Court to the ſaid A. at his 
te ueſt, for his Expences and Coſts by way of 
e eaſe: Which ſaid Damages in the whole 


ont to 1101. and be the ſaid Tomas a- 

ced, Sc. and be the ſaid T homas acquitted 

Wc Kid 2 4, deducted in the Manner atore- 
j} Sc. : | | 


au | Fudament 


| faid T homas the ſaid 3 d. found by the 
alt Wiſes, in the Manner as above, and the 


he prays Judgment againſt the faid T h 


faid 27 f. and 44. for their Expences and 


ed, and abated, 77 75 adjndged, that the 


Ws 


. — - 1 
— 9 ren, > 
— ta — — * wo A 


1 1 
E ey 
6 


9 
; A 
| | 
wo 
N 
33 
* 
1 
HA 
"2 


— - FLY NO * 
eee. " * Ou AY... > " . 
r — — Nas * 32 8 XV 
> Fwy * ws 2— oe - 
— 1 — br 2 * —— — 
= — * 22 1 


* 


«vs BW 0 1 e 
1 


C5 , 
& n 9 - 
— NA O_o en Ee a Fe 


118 The Attoners 


Jadgment for the Plaintiff, upon a Dem 
135 rer in Abatement. 


At. which Day the ſaid Parties came befolf 
our Sovereign Lord the King at Weſtminſt 
by their ſaid r whereupon all 4 
ſingular the Premiſſes being viewed, and ful 
underſtood and conſidered by the Court of wil 
ſaid Sovereign Lord the King now here, ul 
on mature Deliberation had thercupon, it y 
ears to the ſaid Court of our ſaid Soverei 
Fork the King now here, that the ſaid Dec 
ration, and the Subject Matter therein cn 
_ rained, are in Law good and ſufficient for hi 
the ſaid Fohn to maintain his ſaid Writ ther 
of againſt the ſaid Richard; for which Cal 
the ſaid 7ohu ought to recover his Damagy 
Sc. as iu the former. 


A Non. prof. for not Declaring after 
Cauſe removed by Habeas Corpus. 


London, ſſ. H. B. the Younger, who wi 
arreſted by Virtue of a certain Plaint, levie 
in the Court of our Sovereign Lord th 
King, held at London aforeſaid, in the Gnil 
hall of the ſaid City, on the twenty-thi 
Day of November, in the fifth Year of thi 
Reign of our ſaid Sovereign Lord the King 

before Sir 1 S. Knight, one of the Sheri 
of. che ſaid City of London, againſt the fai 
H. at the Suit of J. Z. in a certain Actio 


- 


Pocket Companion. 
Treſpaſs upon the Caſe, to the Damage 
the ſaid J. five hundred Pounds; and for 


nt of ſufficient Manucaptors and Security, 
anſwer to the ſaid F. in the ſaid Action, 


rereign Lord the King, under the Cuſtody 
the ſaid 7. S. Knight, then one of the ſatd 
criſs of the ſaid City, for the above- 
entioned Cauſe; and afterwards, (vz.) on 


ar, he the ſaid Henry, by virtue of a cer- 
"Win Writ Je Habendo Corpus cum Cauſa, of 
r ſaid Sovereign Lord the King, directed 
the Mayor, Aldermen, and Sheriffs of 


e Court of our ſaid Sovereign Lord the 
ing, before the King himſelf at Veſtmiuſter, 
ce County of Middleſex, was by the 
Wd City, carried before Sir Francis Page 


ned to hold Pleas in the Court of our 


id Sovereign Lord the King, before the 


er ing himſelf, at his Chambers ſituate in 


the ſaid Juſtice then and there, for want 
ſufficient Bail and Security, committed 
the Cuſtody of the Marſhal of the 
arſhalſea of the ſaid Court of our faid 
wereign Lord the King, before the King 
Imſelf, to anſwer to the ſaid F. T. in the 
Id Action, at the Suit of the ſaid J. T. 
Tingſed the ſaid Henry fo being in the Cuſtody 
* the Marſhal of the ſaid Marfpalſea, ho 
al 


) Wi 


#1]. 
th 


_ Cuſtody 


0 


id J. S. then one of the Sheriffs of the 
night, one of His Majeſty's Juſtices aſ- 


Wricants Inn in Fleerſtreet, London, and was 


119 
was detained in the Priſon of our ſaid 
e tenth Day of December, in the ſaid fifth 


e ſaid City of London, and iſſuing out of 


> faid J. T. hath not within three Terms 
ter the Committing the ſaid Henry to the 
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= 4 The Attozneys 
Cuſtody of the ſaid Marſha), at the Suit of th 
ſaid J. T. as aforeſaid, exhibited in the fil”; 
Court of our ſaid. Sovereign Lord the Ki 
before the King himſelf, his Bill or Declan; 
tion in any Action whatſoever 5 nor doth thy 
ſaid J. T. further proſecute his faid Plaint x 
caink the ſaid Henny: Therefore it is adjudy 
ed, that the ſaid J. Z. take nothing (or han 
ng Benefit) by his ſaid Plaint, but. be he and 
his Pledges. for the Proſecution, (to wit) 70h 
Doe and Richard Roe, amerced, Ec. and by 
the faid Henry therefrom for ever diſmiſſed 
c,. F 


Non Prof. for not joining in Demurtn 


Aſterihe Demurrer the Entry is thus: An 
hereupon the ſaid Zohn prays that the faid 
Zoſeph may join in Demurrer with the faid 
John; and a Day therefore is given by thi 
Court of our ſaid Sovereign Lord the King 
now here, to the ſaid Foſeph, before our 8. 
vereign Lord the Kivg at Weſtminſter, uni 
 Thurſuay next after the Octave of St. Hillan 
then next following, to join in Demurrer i 
Law with the ſaid ohn; and the ſaid Zoſef 
being ſolemnly ſummoned came not 4 
that Day, nor doth he further proſecute hi 
faid Bill againſt the ſaid John, but made De. 
fault: Z herefore it is adjudged that the ſaid 70 
ſeph take nothing (or no Benefit) by his faid 
Bill, bur that he and his Pledges. for proſe 
cuting (to wit) John Doe and Richard Roe, be 
amerced, &c. and be the ſaid John from 
thence thereof for ever diſmiſſed. And it i 
further adjudged. by the ſaid Court of our faidſe i. 
I 


Sovereign 


* 


Pocket Companion. 
Wid obn do recover againſt the ſaid Jaſeph fix 
f our ſaid Sovereign Lord the King, ac- 


tding to the Form and Effect of the Sta- 
te in ſuch Caſe made and provided; and 


Ec. 


Non Prof. for want of a Plea in Bur 
to the Avowry. | 


) on thus) And thereupon the faid 7. C. 


{ai ays that the ſaid J. may plead in Bar to the 
{aid yowry of the ſaid Thomas; whereupon a Day, 
th o wit) till Monday next after the Aſcenſion 


our Lord, is given by the ſaid Court of 
r {aid Sovereign Lord the King to the ſaid 
umi Z. to plead in Bar to the ſaid Avowry 

the ad T. C. and the ſaid F. L. is by 


e King now here directed, that he at 
"Wat Day plead in Bar to the ſaid Avowry, 
Wider the Peril attending the Neglect there- 
at which Day comes the ſaid Thomas be- 
e our Sovereign Lord the King at JV/eſt- 
nſter by bis ſaid Attorney; and the ſaid 
JL. tho ſolemnly required, comes not 
| this Day, nor replies to the ſaid Plea of 
ron ſaid 7. C. nor doth he further proſecute 
s ſaid Writ againſt the ſaid T. C. There- 


{aide it is adjudged that the faid A. L. take 


einn G nothing 


Wovereign Lord the King now here, that the 


Wounds for the ſaid Zohbz's Ex pences and Coſts 
id out by him in defending the ſaid Action, 
Wwarded to the ſaid Zohn by the ſaid Court 


he ſaid John may have an Execution there- 


After the Plea in Bar to the Avowry, (you 


e ſaid Court of our ſaid Sovereign Lord 
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nothing (or no Benefit) by his ſaid Writ, but 
that he and his Pledges for proſecuting (to 
wit) John Doe and Richard Roe, be there 
fore amerced, Ec. and the ſaid Z. C. may de- 
part thence for ever diſmiſs'd therefrom, Cc. 
And it is further adjudged by the ſaid Court 
of our ſaid Sovereign Lord the King now 
here, that the ſaid . C. do recover againſt 
the ſaid F. L. (the Sum taxed for Coſts) for 
his Expences laid out by him about his De- 
fence in this Cauſe, by this Court of our {aid 
Sovereign Lord the King awarded to the {aid 
T. C. according to the Form and Effect of 
the Statute in ſuch Caſe made and provided, 
Sc. and the ſaid Z. C. may have an Execy 
tion, Oc. . Ot. 


A Non Prof. for not . declaring in Rei; 
N | plevin. ; 


Surry, ff. G. H. was ſummon'd to anſwer 
to A. A. in an Action, wherefore he took 
the Goods and Chattels of the ſaid A. M. (to 
wit) four Rugs, four Blankets, c. ſo 1Wui 
ming the Goods, and detained them again 
 Sureties and Pledges, Sc. and whereupon 
the ſaid G. in his proper Perſon appear'd him 
ſelf the fourth Day. againſt the ſaid A. N 
in the ſaid Action, and the ſaid AH. M. althoWt 
ſolemnly ſummoned, came not, but made 
Default: Therefore it is adjudged that the {aid 
G. H. may depart, thereof for ever diſmils'd he!| 
and that the ſaid A. M. and her Pledgehq 
for proſecuting (to wit) 7% Doe and 
Richard Roe, be amerced, Ec. the Names 0 
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ut Ne Plaintiff's Pledges, c. and that the ſaid 
o . have a Return of the ſaid Goods and 


u'll Executions. 
nf A Capias ad Satisfaciendum. 
De: Ge:rge the Second, c. to the Sheriff of S. 


aid Greeting. We command you that you take 
aid . D. if he ſhall be found in your Bailiwick, 
ot nd ſafely keep him, ſo that you have his 
ed, ody before us at Weſtminſter on Monday 
cu: ext after three Weeks from the Day of St. 
ſichael, to make Satisfaction to A. of 2 

bebt of 20. which the ſaid A. lately re- 

overed in our Court before us, and alſo for 
Re- ; s. and 4 4. which were awarded to the 

ud A. in our Court, before us, for his Da- 

nages which he ſuſtained, as well occaſioned 
wery the Detainer of (or as well by Occa- 
ookWon of Detaining) the ſaid Debt, as for his 
zpences and Colts laid out by him about his 
Nit in that Behalf; whereof the ſaid C. D. 
convicted, as appears to us of Record; and 
ave you there at the ſame Time this Writ. 
lineſs Robert Lord Raymond, at Weſtmin- 
V the twenty eighth. Day of Juue, in the 

ith Year of our Reign. | 


: faidl If in Aſſumpſit, you ſay, occaſioned as 
[s0Sell by not performing certain Promiſes 
epd Undertakings made to the ſaid A. 
e bim the ſaid C. as alſo for his Ex- 
. | 02 pences 
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pences and Coſts, Gc. as in the other 
( Mutatis mut audis.) 


If in Treſpaſs on the Caſe generally, 
then ſay, occaſioned as well by a certain 
Treſpaſs on the Caſe committed againſt 
the ſaid A. by him the ſaid C. as alſo, 


SS 
If in Treſpaſs only, occaſioned by a 

certain Treſpaſs lately committed on the 

ſaid A. by him the ſaid C. As alſo, c. 
If in Covenant, occaſioned as well by 


the Breach of certain : Covenants lately 


made by the ſaid C. to the ſaid A. 


F iu Ejectment, occaſioned as well by 
a certain Treſpaſs and Ejectment lately 


committed againſt the ſaid A. by him 


the ſaid C. as alſo, Ec. 


Teſtatum Ca' Sa'. 


George the Second, c. to the Sheriff of 
Suffolk, Greeting. Whereas we lately com- 
manded bur Sheriff of S. that he ſhould take 


C. D. if he could be found in his Bailiwick, and 


that he ſhould ſafely have kept him, ſo that 
he might have had his Body before us at 
Weſtminſter, at a certain Day now paſt, to 
make Satisfaction to A. B. for a Debt of ten 
Pounds, which the ſaid A. hath lately reco- 
vered in our Court before us; and alſo thit- 
ty Shillings and eight Pence, which were a- 
warded to the ſaid A. in our Court before 
us, for his Damages which he ſuſtained, oc- 

TL | | caſioncd 


See A CE IRE 2 * 


wm + 


caſioned as well by the detaining his ſaid Debt, 
as for his Expences and Coſts laid out by him 
in proſecuting his Suit in that Behalf; where- 
of the ſaid C. is convicted, as appears to us of 


Record; and our ſaid Sheriff made a Return 


to us at that Day, that the ſaid C. was not to 
be found in his Bailiwick; whereupon, on the 
Behalf of the faid A. it is ſufficiently teſtified 
in our Court before us, that the ſaid C. wan- 
ders about, and lurks up and down in your 
County: Therefore we command you, Sc. as 

in the former, ED 


On a Non Prof. 


To make Satisfaction to the ſaid C. rhen vo 
ſay, for five Pounds according to the Form of the 


Statute in that Caſe mage and provided, award- 
ed to the ſaid C. in our Court before us tor 


his Expences and Coſts in a certain Action (of 


Debt or Treſpaſ upon the Caſe, as the Nature 


of the Action 15) againſt the ſaid C. at the Suit 


of the ſaid A. foraſmuch as the ſaid A. hath 
not proſecuted his ſaid Action: And have you 
there, at the ſame Time, this Writ, Sc. 


Ca' Sa? for Cofts againſt the Plaintiff after 


a Verdid. 


To make Satisfaction to C. D. for 335. 4 4. 
awarded to the ſaid C. according to the Form 
of the Statute in that Caſe made and provided, 
for his Expences and Coſts laid out by him in 
making his Defence in a certain Action of 


Debt againſt the ſaid C. at the Suit of the ſaid 
A. and have you there this Writ, Ec. 


89 For 
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q 

For an Adminiſtrator. 

To make Satisfaction to A. B. Gent. Ad, 

miniſtrator of all and ſingular the Goods and 0 

Chattels, Rights and Credits, which lateyf 

were of, and belonged to C. D. decea ſed, who 

died Inteſtate for a Debt of ten Pounds, and © 

alſo (the Coſts alloared) for his Damages which * 

he ſuſtained, as well occaſioned by the Detainerſ { 

of the ſaid Debt, as for his Expences and! 

Coſts laid out by him in profecuting the ſail * 

Suit, and whereof the ſaid C. is convicted, ul © 

appears to us of Record: Wherefore it is ad. : 

judged in our ſame Court before us, that the! 

laid A, have his Execution thereof; and hai Þ 

you there this Wrir, Witneſs, Ec. u 

; . | ; E 

1 Ca' Sa* upon a Judgment affirmed after i f 
"i Writ of Error upon a Judgment in ti * 
Wl! Time of the late King. | ; 
George the Second, Ec. to the Sheriff 0 F 

* Lincoln, Greeting. We command you, thi t 

Fou take TZ. A. late of Frlſftowe in your Cour ; 


ty, Gentleman, otherwiſe called, Cc. if he 
ſhall be found in your Bailiwick, and fafeiyſ “ 
keep him, fo that you have his Body before us © 
at the Return, (which miift be general (vir. 
on the Octave of St. Hillary) whereſoever ve“ 
ſhall hen be in England, to make Satisfaction 
to F. B. for a Debt of ten Pounds, which the 
faid Francis, lately in the Court of our late 
beloved Father George, late King of Ge 
5 Britain 
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Pritain, Sc. before Sir Robert Eyre, Knight, 
and his Companions, Juſtices of the Court of 
Common Bench. at Weſtminſter, recovered a- 
gainſt him; and alſo for 151. for his Damages 
which he ſuſtained, as well by Reaſon of the 


detaining of the ſaid Debt, as for his Expen- 


ces and Coſts laid out by bim about his Suit 
in that Behalf, whereof the ſaid Thomas is 
convicted, as by the Inſpection of the Record 
and Proceedings thereof (which in the ſame 
Court of the ſaid late King, before the ſaid 
late King himſelf, the ſaid late King cauſed 
to be brought before him with certain Cauſes 
of Error, and which in the ſame Court of our 


aid late Predeceſſor, before the ſaid late 
King himſelf, is in all Things affirmed) it ap- 


pears to us of Record now remaining before 
us; and alſo for 101. 10s. which were award- 
ed to the ſaid Francis in the ſaid Court of the 
faid late King, before the ſaid late King him- 
elf, according to the Form of the Statute in 
that Caſe made and provided, for Damages, 
Expences, and Coſts, which the ſaid Francis 
had ſuſtained by Reaſon of the Delay of the 
Execution of the ſaid Judgment, by means of 
the ſaid Thomas's proſecuting the ſzid Writ of 
the ſame late King, for correcting Errors ſued 
out of, and upon the Premiſſes as aforeſaid, 
whereof the ſaid T homas is likewiſe convicted, 
as allo appears to us of Record; and have you 
there this Writ. Witneſs Robert Lord Ray- 
mond, &C. | | 


4 bs 
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Ca' Sa' on a Fudgment on a Scire Facias 
wherefore Execution orght not, &c. aft 
4 Nan Prof. upon a Writ of Error. 


George the Second, c. to the Sheriffs 
London, Greeting, We command you, that 
vou take Eliz, S. late of London, Widow, if 
ſhe ſhall be found in your Bailiwick, and fafel 
keep her, fo that you have her Body befor: 

us in three Weeks from the Day of St. Michael, 
whereſoever we ſhall then be in England, t 
make Satisfaction to S. E. for fix Pounds and 

ten Shillings, which were awarded to the ſaid 
Sarah in our Court before us, according to 
the Form of the Statute in ſuch Caſe made 
and provided, for her Damages, Expence, 
and Coſts, which ſhe ſuſtained by Reaſon d 

the Delay of the Execution of a certain Judy: 
ment lately obtained for 26 l. by the ſaid Sarah 
againſt the ſaid Elis. in our Court of Common 
Bench, before Sir Robert Eyre, Knt. and his 
Companions our Juſtices of the ſaid Common 
Bench at Weſtminſter, as by the Record and 
Proceedings of the ſaid Judgment {which we 
lately cauſed to be brought into our {aid Court 
before us, with certain Cauſes of Error) nov 
remaining in our Court before us, manifeſtly 
appears to us of Record; and for that the fail 

| Elis. afterwards in our Court before us, did 
ls not proſecute her ſaid Writ, as alſo appeareth 
Wn | to us of Record; and that you have there at 
the ſame Time this Writ. Witneſs, Ec. 


A Capi 


cia 4 Capias ad Satisfaciendum for an Admi- 
after 1niftrator for the Reſidue in Caſe, with a 
Recital of :a Fieri Facias in London, 
| and another in Middleſex, and the  She- 
wg riff of Middleſex's Warrant to the Bai- 
if of the Liberty of Weſtminſter, who 
ale /-vied Part, notwithſtanding Writs of 
eforell Error and Superſedeas. | 


4, u George the Second, c. to the Sheriffs of 
s and London, Greeting, Whereas by our Writ we 
ſaidſ lately commidndel you that you ſhould cauſe 
ig to to be levied of the Goods and Chattels of . F. 
nadeW Eſq; in your Bailiwick, $3001. 6 s. which Ruth 
ct NV. Widow, Adminiſtratrix of all and fingu- 
n ol lar the Goods and Chattels, Rights and Cre- 
udg . dits, which were of R. V. her late Husband, 
araß deceaſed, lately in our Court before us at Met. 
mon minſter, recovered againſt him for her Dama- 
his ges which ſhe ſuſtained, occaſioned as well by 
mon not performing ſeveral Promiſes and Under- 
and tak ings lately made by the ſaid T. to the ſame 
ve R. as Adminiſtratrix of the ſaid Ro. as alſo 
oun for her Expences and Coſts laid out by her a- 
now bout her Suit in that Behalf, whereof the ſaid 
eftly M7. is convicted, as appeareth to us of Record, 
ſaid and that you ſhould have that Money before 
did ius at a certain Day now paſt, to render to the 
rethaid R. for her ſaid Damages, Expences and 
e a Coſts, notwithſtanding our Writ of Frror, and 
our Writ of Superſedeas, thereupon iſſued; and 
ou at that Nay thereupon made a Return to 
us, that the ſaid T. had no Goods or Chattels 
n your Bailiwick, whereby you were able to 
; ng + „ .Jevy 
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| | levy the ſaid Damages, Expences and Coſt, 


Teſtatum 
Fieri Fa- 
Cias to the 
Sheriff of 
Middleſex, 


That the 
Sheriff re- 
turned, he 
Had made 

a Mandate 
to the Rat 

| liff of Welt: 
miniter. 


Hes h1d 


158. 
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or any Part thereof; whereupon, on the Patt 
and Behalf of the ſaid Ruth, it was ſufficient- 


ly teſtified before us in our Court at Mel. 
minſter, that the ſaid T ho. had ſufficient Goody 


and Chattels in our County of Mzdleſer, 
whereby the Sheriff of the ſaid County might 


cauſe to be levied the ſaid Damages, Expences, 


and Coſts: Wherefore we commanded: the 


ſaid Sheriff of M4dleſex, that he ſhould cauſe 
to be levied of the Goods and Chattels of the 


ſaid Tho. in his Bailiwick, 300 J. 6 5. for 
her ſaid Damages, Expences, and Coſts 


that he ſhould have there that Money be. 
fore us at Weſtminſter on the Octave 0 


St. Hillary, to render to the ſaid Ruth for 


her ſaid Damages, Expences and Coſts, not 


withſtanding our ſaid Writ of Error, and out 
Writ of Sper/edeas, iſſued as above: And our 
ſaid Sheriff of Middleſex at that Day made 
a Return to us, that for the Execution to be 
made of the faid Writ to him directed, he 
had directed the Bailiff of the Liberty of the 
Dean and Chapter of the Collegiate Church 


of Saint Peter Weſtminſter, (who hath full Ex 


ecution of all Warrants, Writs, and Man 
dates within that Liberty) to whom the ſaid 
Bailiff (that is to ſay) G. V. Eſq; gave him 
this Anſwer, That he had cauſed to be levied 
of the Goods and Chattels of the ſaid 7, 
£61. 15 5. Parcel of the ſaid Debt and. Da 


. vid $51), mages, which ſaid Money he had ready befor 


us at the Day and Place aforeſaid, to rendet 
to the ſaid Ruth, in Part of her ſaid Debt an- 


Damages: And he further certified to us, thi 
the ſaid Z. had no other or more Goods d 


Chatte 


. 
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Chattels in his Bailiwick, whereof he was able 
to cauſe to be levied the Reſidue of the ſaid 
Debt and Damages, or any Part thereof: Cantai 
Therefore we command you; that you take ad Satiſ- 
the faid Thomas, if he ſhall be found in your faciendum 
Bailiwick, and ſafely keep him, ſo that ye Reel 'J 
have his Body before us at Weſtminſter on 
Monday next after fifteen Days from the Feaſt- 
day of Eaſter, to make Satisfaction to the ſaid 
Ruth for 2.131. 11 5. Refidue of the ſaid 3oo!. 
65. for the Damages aforeſaid; and have you 
there at that Time this Writ, Witneſs Robert 
Lord Raymond, the 12th Day of February in 
the ſixth Year of our Reign. 


A Capias ad Satisfaciendum. after a Fieri 
Facias, on a Recognizance after a Fudg- 
ment affirmed on a Writ of Error againſt 
two Defendants, one of which was re- 

turned dead, for the Reſidue of the Mo- 

ney due, Part having been levied by the 
Bailiff of Weſtminſter, by Virtue. of a 
Fieri Facias. Ds 


| George the Second, E9c. to the Sheriff of 
Middleſex, Greeting. Whereas by our Writ 
we lately commanded you, that of. the Lands 
and Chattels of VJ. P. of the Pariſh of Saint 
Margaret's Weſtminſter in your County, Gent. 
in your Bailiwick, you ſhould. cauſe to be 
made 100 J. and of the Lands and Chattels of 
F. -: - in your County, Gent. $:1:1g 
you ſhould cauſe: to be made 100 l. to render o Fa 
to 7. F. according to the Form and Effect of iss. 
an Award. of an Execution upon a certain Re- 

8 cogniʒauce 


++ Kt 

1 

Return 
7 


F Manda- 


vi Ballivo. 
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Chattels of the ſaid F. Z. 41. 45. Parcel of 


_ Cognizance acknowledged by the faid . P. and 
FJ. B. to the aforeſaid J. F. in our Court before 


Sir Peter King Ent. and his Companions, our 
| Juſtices of the Common Bench at Weſtminſter 


as by the Record and Proceedings of the f. 
ward of the ſaid Execution, which we cauſed 


to be brought into our Court before us at 


Weſtminſter, with certain Cauſes of Error, it 
2 to us of Record; and alſo 12 
which were awarded to the ſaid J. F. in our 
ſame Court, before us, according to the Form 
of the Statute in that Caſe made and provi. 


dead, for his Damages, Expences, and Cofts, 


which he had ſuſtained by Occafion of the De- 
lay of the Execution of the ſaid Judgment, by 
Means of proſecuting our certain Writ of cor- 
2 Errors ſued out by the ſaid V. and F. g. 
of and concerning the Premiſſes as aforeſaid; 


-whereof the ſaid V. and J. F. are convicted, 


as likewife appears to us of Record; and that 


? you ſhould have that Money before us 772 three 


bels from the Day of St. Michael, whereſoever 
wwe ſhould then be in England, to render to 


the ſaid J. F. for the ſaid Debt, Damages, 
 Expences, and Coſts; and you having at that 


Day made a Return to us, that, in order to 


have a due Execution to be made of the ſaid 


Writ (to you directed) 
* 


ou had directed the 
Bailiff of the Libert of 


the Dean and Chap- 


ter of the Collegiate Church of St. Peter Weſt 


Minſter, who hath full Execution of all War- 
rants, Writs, and Mandates (within that Li- 


berty) to whom the faid Bailiff (that is to ſay) 


G. W. Eſq; gave you this Anſwer: That he 
had- cauſed to be levied of the Goods and 


the 


ney he had ready before us at the Day and 7 
Place aforeſaid, to render to the ſaid J. F. in 


ther, you certified to us, that the fafd 7. BP. 
had no other or more Goods or Chattels in 
your Bailiwick, whereof you was able to cauſe 
to be levied the Reſidue of the ſaid Debt and 
Damages, or any Part thereof; and that the 
fd N. is dead: Therefore we command you 
that you take J. ZB. if he is to be found in your 
Bailiwick, and ſafely keep him, fo that you 
have his Body before us on the Octave of St. 
Hillary, whereſoever we fhall then be in Zng- 
land, to make Satisfaction to the ſaid J. F. for 
1071. 10 5. Reſidue of the faid 112 J. his ſaid 
Debt, Damages, Expences, and Coſts; and 
have you there, at the fame Time, this Writ. 
Witneſs, E9c, | | 


A Teſtatum Capias ad Satisfaciendum ar 
the Suit of Husband and Wife, upon a 
Judgment recovered by her as Executrix, 
upon a Promiſe made to her former Huſ- 
band, revived by ber and ber Husband by 
Scire Facias. | 


George the Second, Sc. to the Sheriff of 
Middleſex, Greeting. Whereas Zl/2aberhGrove, 
Widow, Executrix of the laſt Will and Te- 
lament of 70hn Grove her late Husband, de- 
ceafed, in the Court of our dearly beloved Fa- 
ther, George, late King of Great Britain, be- 
fore the ſaid late King himſelf at Weſtminſter, 
by the Judgment of the ſante Court — 

GE TY covere 


Pocket Companion. 133 
the ſaid Debt and Damages, which faid Mo- 7h: Bai- | 


turn,” that. 
he had le 


Part of the ſaid Debt and Damages: And fur: vied Pare. 


Recital of 
the Judg- 
ment. 


That the 
Plaintiff *'s 
Wife mar- 
_ ried the 
Plaintiff. 


Juagment 
and an A. 
ward of 

Execution. 


* 


E Recital of. 
4 (a Sa“ 
to the She- 
riffs of 
London. 
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F Teſtat. 


he Attomey's 


covered againſt J. Gyle, 431. 95. 9 d. for hel 
Damages which ſhe had ſuſtained, occaſioned 
as well by not performing. certain Promiſe 


and Undertakings made to the faid 70h in hi 
Life-time by the ſaid . as alſo for her Ex 

ences and Coſts laid out by the ſaid Zlizy 

eth about her Suit in this Behalf, where 
the ſaid Fa is convicted, as appeareth to u 
of Record: And the ſaid Sale after thi 
Court's giving the ſaid Judgment, took to Hy 
band one William Reeves, and had taken ou 
no Execution on the ſaid Judgment: There 


fore in our Court before us at Weſtminſter, | 


was conſidered, that the ſaid Milliam and 
lizabeth might have their Execution again 
the ſaid 7. for the Damages aforeſaid, ac 
cording to the Force, Form, and Effect 
the ſaid Recovery, as likewiſe: appeareth 1 
us of Record; and we thereupon,. by ou 


Writ, lately commanded the Sheriffs of Ton 


don, that they ſhould take the aforeſaid 7. 


he could have been found in their Bailiwick 
and ſafely to have kept him, ſo that the 


might have had his Body before us at N 
minſter at a certain Day mentioned in. thi 
fame Writ, to ſatisy to the ſaid Mallium and 
Elizabeth for the Damages aforeſaid ; and ou 
ſaid Sheriffs of London at that Day returne 


to us, that the ſaid J. was not to be foun 


in his Bailiwick ; upon which, on the Bebdl 


of the ſaid William and Elizabeth, it is ful 


ficiently teſtified in our Court before us, tha 
the ſaid J. lurks and wanders up and dow 
in your County: Therefore we commani 
you, that you take him, if he ſhall be found 
in your: Bailiwick, and ſafely keep * 

; tha 
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hat you have his Body before us at Neſtmin- 
er, on T hurſaay next after fifteen Days from 
iſelche Day of St. Martin, to make Satisfaction 

to the ſaid William and Elizabeth for the Da- 


mages aforeſaid ; and have you there, at that 
Time, this Writ, Sc. | | 1 


Writs of Fieri Factas. 
A Fieri Facias in Debt. 


George the Second, c. to the Sheriff of 
Middleſex, Greeting. We command you that 
you cauſe to be made of the Goods and Chat- 
tels of C. D. and if on a Bond, then ſay, (orher- 
wiſe called, &c.) as in the Bond, in your Baili- 
wick, One hundred Pounds, which A. B. late- 
ly in our Court before us at Weſtminſter, re- 
covered againſt him for a Debt; and alſo 
he Sum awarded for Coſts) which were a- 
varded to the ſaid A. B. in our ſame Court 
before us, for bis Damages which he ſuſtain- 
ed, occaſioned as well by detaining of his ſaid 
bebt, as for his Expences and Coſts laid out 
by him in and about his Suit in that Behalf, 
whereof the ſaid C. is convicted, as appears 
to us of Record; and have you the ſaid Monies 
before us at Weſtminſter on Monday next after 
three Weeks from the Day of St. Michael, . to 
tender to the faid A. his Debt and Damages 
aforeſaid ; and have you there, at the ſame 
Time, this Writ. Witneſs Robert Lord Ray- 
ond, the twenty-eighth Day of June, in the 
lixth Year of our Reign,  _ 8 


# 
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wi the Proceedings are by Original, th 

* | = 

And have you the Money before us in thre 
Weeks from the Day of St. Michael, whereh 

ever we ſhall then be in Euglaud, to render 
Oc. _ 


If in Caſe upon a Promiſe, then you mi 

ND Es. r 
One hundred Pounds, which A. hath late! 
recovered againſt him in our Court before u 
at IVeſtminſter, for his Damages which ht 
ſuſtained, occafioned as well by the not per 
forming certain Promiſes and Undertaking 
or a certain Promiſe and Undertaking, (as tl 
Caſe is) lately made by the ſaid C. to the (ai 
A. as for his Expences and Colts, as before, V 


If in Covenant. = x 

For his Damages which he ſuſtained, 1 
well by reaſon of breaking of a certain Co 
venant, or certain Covenants (as rhe Caſe 15) 
lately made between the ſaid C. and the fail 
A. as alſo for his Expences and Colts, Ec. 


In Ejeftment. ib 


For his Damages which he ſuſtained by 
reaſon of a certain Treſpaſs and EjeAment, 
or certain Treſpaſſes and Ejectments (as th! 
Caſe is) committed againſt the ſaid A. by the 
ſaid C. with Force and Arms, and againſt ouffèce 

Peace, at E. in your County. e ; 
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e Treſpaſs. 


By reaſon of a certain Treſpaſs committed 
zainſt the ſaid C. with Force and Arms, and 
zoainſt our Peace, at E. in your County. 


thre! 
ler ef 
endet 


Tf againſt an Administrator. 


That you cauſe to be made One hundred 
ounds of the Goods and Chattels which were 

6. H. deceaſed, at the Time of his Death, 
Wn the Hands and Cuſtody of E. T. Admini- 
rator of all and fingular the Goods and 
t peihattels, Rights and Credits, which were of 
he faid G. H. at the Time of his Death, who 
ed Inteſtate, being in your Bailiwick ; which 
B. lately in our Court, (as before to the 
Voras, whereof he is convicted, as appears to 
F Record) if he ſhould have ſo much in 
is Hands; and if he ſhould not have ſo much 

n his Hands, then the Damages aforeſaid (if 
% in Debt.) 


Fin Caſe, then ſuy, the ſaid Expences and 
olts, becauſe the whole Demand in Caſe con- 
its of Damages of the proper Goods and Chat- 
ls of the ſaid E. T. and have you the Money, 
i before, | 


If againſt an Executor. 


That you cauſe to be made of the Goods 
nd Chattels, which were of the ſaid G. H. 
eceaſed, at the Time of his Death, in the 
lands of E. Z. Executor of the _— _ 

| ” eſta- 


If againſt the Plaintiff, for Coſts awark 


| ſhould cauſe to be made of the Goods 


Court before us, were awarded to him 


as well by the detaining of his ſaid Debt, 
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Teſtament of the ſaid GE. H. in your Bail 
wick, as before. 5 


to the Defendant. 


That you cauſe to be made ten Pounds 
the Goods and Chattels of A. & in your Bai 
wick, which were by this Court awarded, 
cording to the Form of the Statute in {ut 
Caſe made and provided, to C. D. for his! 
pences and Coſts, in his Defence in a cett 
Action of Treſpaſs at the Suit of the ſaid 
and have you the Money before us at W4 
minſter, on Monday next after three Wee 
from the Day of St. Michael, to render 


the ſaid C. for his Expences and Coſts a/ajifoc 
faid; and have you there, at the fame Tin 


this Writ. Witneſs, Ec. 


A Teſtatum Fieri Facias in Debt. 


George the Second, Sc. to the Sheriff 
Norfolk, Greeting. Whereas we lately e 
manded our Sheriff of Middleſex, that 


Chattels of C. D. in his Bailiwick, One h 
dred Pounds, which A. B. lately in our C 
before us at Weftminſter, recovered agd 
him for a Debt; and alſo (ſo much as | 
Coſts are taxed at) which lately, in our laiſſeut 


his Damages which he ſuſtained; occaſio 


for his Expences and Coſts laid out by + 
about his Suit in that Behalf, whereot. + £ 
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gd C. is convicted, as appears to us of Re- 
ord; and that he ſhould have the Money be- 
bre us at Weſtminfter, on Monday then next 
fer three Weeks from the Day of St. i- 
þzel now laſt paſt, to render to the ſaid A. 
Wer the Debt and Damages aforeſaid ; and our 
aid Sheriff of Middleſex made a Return to 
ur Bai at that Day, that the ſaid C. had not any 
oods or Chattels in his Bailiwick, whereof 
We could cauſe to be levied the ſaid Monies ; 
ſhereupon, on the Behalf of the ſaid A. it is 
 cettaliufficiently teſtified in our Court before us, that 


ſaid Mhe ſaid C. hath Goods and Chattels ſufficient 
at Wa your Bailiwick, whereof you may cauſe to 
> Weelfic levied the ſaid Monies: Therefore we com- 
nder Wand you, that you cauſe to be levied the ſaid 


oo / of the Goods and Chattels of the ſaid 
in your Bailiwick, for the ſaid Debt, Ec. as 
the former, P. 135. | 


A Fi Pa" againſt Bail. 
tiff George the Second, 8c. to the Sheriff of 
ly cofÞidaleſey, Greeting. We command you, that 
that Wt the Goods and Chattels of R. Z. J. V. 


anucapters) for A. R. in your Bailiwick, 
bu cauſe to be made 120 J. for a Debt 
ich E. P. lately in our Court before us-at 
ſminſter, recovered againſt the ſaid A. R. 
Wd allo. fifty Shillings, which, in our fame 
ort, were awarded to the ſaid E. P. for 
is Damages which he ſuſtained, as well by 
aſon of detaining his ſaid Debt, as for his 
xpences and Colts laid out by him about 
Ws Suit in this Particular, whereof the ſaid 


cord; 
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cord]; and whereupon it was adjudged in 
fame Court before us at Weſtminſter, that 
ſaid E. P. might have an Execution againſt 
ſaid R. T. and J. V. for the ſaid Debt 
Damages, according to the Force, Form, 
Effect of a certain Recognizance' acknowle 
ed by them the ſaid R. T. and J. M. in 
ſaid Court before us, for the ſaid A. R. ati 
Suit of the ſaid E. P. as likewiſe appears 
us of Record; and have you the Monies be 
us at Veſtminſter, on Monday next after 
Octave of St. Hillary, to render to the 
E. P. for his Debt and Damages aforeſz 
and have you there, at the ſame Time, 
Writ, Witneſs, Oc. | 


A Fieri Facias 02 Judgment on a Re 
nigauce of Bail in the Common Ben 
after an Aſffirmance of the fame ( 
Writ of Error in the King's Bench. 


George the Second, Sc. to the Sheriff 
London, Greeting. We command you, the 
the Goods and Chattels of V. T. of the 
riſh of St. Margaret's Weſtminſter, in] 
County, Gentleman, being in your Bailiui 
and of the Goods and Chatrels of J. 
_ Grange-Court, Lincoln's - Inn - Fields, in 
County, Gentleman, you cauſe to be m 
One hundred Pounds, to be rendred to 
according to the Form and Effect of the 
ward of an Execution upon a certain Req; 
nizance acknowledged by the ſaid . J. 
J. B. to the ſaid J. F. in our Court bel 
Sir Peter King Knt. and his Companions 
Juſtices of the Common Bench at Weſlmin Fe 


5 Il 
liv 
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by the Record and Proceedings of the A- 
of the Execution thereof (which we 
ed to be. brought into our Court before 
at Weſtminſter, with certain Cauſes for 


rm, eaing Errors in the ſame) it appeareth 
wle, oe Record . - 

- » Wis © ecord, and which in our Court 
„ INC 2 1488 11 Thi ; ff d 

n re us is now in a ings affirmed, as 


Wuiſc appeareth to us of Record; and alſo 
| which. were awarded to the ſaid J. F. 
dur ſame Court, according to the Form of 
Statute in that Caſe made and provided, 
his Expences and Coſts which he ſuſtain- 
by Reaſon of the Delay of the Execution 
the Judgment aforeſaid, by Means of pro- 
uting our {aid Writ for correcting Er- 


; ſued out as aforeſaid by the ſeid IV. T. 


Re | 7. B. at and upon the Premiſſes, where 
Ben the ſame 7 and . P. are convicted, as 
16 (enviſe appears to us of Record; and have 


the Monies before us in three Wecks 
n the Day of the Holy Trinity, whereſo- 
rwe ſhall then be in England, to be ren- 
xd to the ſaid J. for his faid Debt, Da- 
ges, Expences, and Colts; and have you 
Wc likewiſe, at the ſame Time, this Writ. 
Wiels, Cc. 


by Fieri Facias for triple Damages of Tithes. . 

1 eorge the Second, Sc. to the Sheriff of 
* folk, Greeting. We command you, that of 

= Lands and Chattels of Zaines Denton, late 


leeſfeld in your County, Malſter, in your 
llwick, you cauſe to be levied 621. 175. 
ich were awarded in our Court before us 
Weſtminſter, to Robert Reeve Clerk, for the 

5 triple 
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fore us at Weſtminſter, on Friday next afte 


Meſtminſter, on Wedneſday next after 0 


AC. 8 
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triple Value of certain Tithes of Grain ſpring 
ing, growing, and renewing from certai 
Lands in ZBlowy7eld in your County, taken ar 
carried away by the ſaid James, contrary 
the Form of the Statute in that Caſe ma 
and provided; and have you thoſe Monies be 


the Morrow of the Holy Trinity, to rendert 
the ſaid Charles the ſaid 621. 175. where 
the ſaid Zames is convicted, as appears to 
of Record; and have you there, at the { 
Time, this Writ. Witneſs Robert Lord Ry 
mond, c. | 


A. Fieri Facias de bonis Esccleſiaſticis 


George, &c. To the Reverend Father inGu 
Thomas Lord Biſhop of Lincoln, Greetin 
We command you, that of the Eccleftaſtic 
Goods of J. V. (otherwiſe called J. V. M 
ſter of Arts, Rector of the Rectory of Ran 
otherwiſe Raund) in your Dioceſe, you caul 
to be levied 4900/7. for a Debt which JF. 
lately recovered in our Court before us 
Weſtminſter againſt him, and alſo 40 l. 
his Damages which he ſuſtained, occafioned! 
well by Detaining his ſaid Debt, as for h 
Expences and Coſts laid out by him about h 
Suit in this Cauſe, whereof the ſaid Fohn 
convicted, as appears to us of Record ; 1 
have you that Sum of Money before us: 


Month from the Feaſt-day of Eaſter, to re 
der to the faid JV. for his ſaid Debt and 1) 
mages, whereof the ſaid J. is convicted as! 
foreſaid; and foraſmuch as our Sheriff of Ls 
don 'hath returned to us at Weſtminſter, 

55 | ˖ 
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ſpring} Monday next after the Octave of St. Hilla- 
certaifflat, that the ſaid J. V. is a beneficed Clerk 


ten anyour Dioceſe, having neither any Goods, 
rary Mchattels, or Lay-Fee in their Bailiwick, 
> madiercof the ſaid Debt and Damages, or any 
ties bet thereof, could in any wiſe be made and 
et altefficd; and have you there, at the ſame 
__ ne, this Mandate, Witneſs, Sc. 

VILCTE( | 4 


Fieri Facias in Debt upon a Bond for an 
ldminiſtrator after a Scire Facias, up- 
wm 4 Judgment of the Court of Com- 
mon Pleas, affirmed upon a Writ of 
rror in the King's Bench, 71 the Life 
the Inteſtate. 


zunge the Second, Ec. to the Sheriffs of 
aon, Greeting. We command you, that 


8 to 
e ſan 
d Ra 


ticis. 


211 C0 
reetin 


ſiaſtic 


. Mi 
"2 cauſe to be made of the Goods and Chat- 
u caulof F. F. late of London, Merchant, other- 
\ 1) called (as he 7s mentioned in the Bond) in 


Ir Bailiwick, One thouſand Pounds for a 
dt which G. Y. now deceaſed, in his Life- 


Us 1 


oy c, late in our Court before Sir Robert Fyre 
Cr bi 2nd his Companions, our Juſtices of our 
out het of Cemmon Bench at Maſtiniuſter, by our 
7)þn W's and by the Judgment of the fame Court, 
„ anfÞevered againſt him; and alſo 151. 105. a- 
- us ed to the ſaid G. P. with his Conſent, 
er ofivur ſaid Court of Common Vcich, for his 


mages which he ſuſtained by Reaſon uf 
aining the ſaid Debt, whereof the ſaid S7- 
is convicted, as by the Tnffeftion of the 
r ond Proceedines thereof (which we 
ed to be brought into our Court before us 

| at 


tO rel 
nd I 
1 as { 
f Ls 
eV; \ 
tl 
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at Weſtminſter, by Virtue of our Writ for co 
recting Errors, ſued out by the ſaid Simon 
of Kos. upon the Premiſſes, and which in ou 
Court before us is in all Things affirmed) it 
apfeareth to ns of Record, as allo 14 l. which 
in our ſame Court before us at Weſtminſter 
according to the Form of the Statute in that 
Caſe mage and provided, were awarded tc 
the ſaid E. for his Damages, Expences, and 
Coſts, which he ſuſtained by Reaſon of the 
Delay of the ſaid Execution, by Means 0 
proſecuting our ſaid Writ of Error ſued ou 
as aforeſaid, by the ſaid Simon, of and upon 
the Premiſſes, and whereof the ſaid Simon 
convicted, as appears to us of Record: And 
whereas the ſaid G. P. afterwards (that is tc 
{ay) on the firſt Day af March, in the twelfth 
Year of our Reign, died (inteſtate, not he- 
ving had any Satisfaction for his ſaid Debt 
Damages, Expences, and Coſts, or any Pan 
thereof; after whoſe Death (that is to ſay) 
on the fifth Day of March in the faid twelft 
Year of our Reign, at London aforeſaid, Ad 
miniſtration of all and fingular the Croods 
and Chattels, Rights and Credits, which were 
of and belonged to the ſaid E. P. at the Time 
of his Death, by Thomas, by Divine Provi 
dence, Lord Archbiſhop of Canterbury, Pri 
mate and Metropolitan of All England (ti 

whom the Commiſſion of the ſaid Admin 
tration aforeſaid of Right belonged) wil 

committed to E. P. Widow and Relict off 
the ſaid G. P. in due Form of Law: And 
wherefore, in our ſame Court before us, ! 

is adjudged, that the aid E. may have an} 
Execution againit the faid Siucn for the Debt 
6 . Damage 
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alſo for ſeven Pounds for her Expences and 
Colts by our Court before us at Maſtiin— 
er, according to the Form of the Statute in 


victed, as it appears likewiſe to us of Record; 
and that you have that Money before us at 
Weſtminſter, in fifteen Days from the Day of 
the Holy Trinity, whereſoever we ſhall be in 
gland, to render to the ſaid E. for the 
Debt, and the aid ſeveral Damages, Expen- 
es, and Colls;. and have you there, at the 
me Time, this Writ, Witnels, Sc. 


And 
is 1 Fieri Facias where Fudgment in the 
velit Common Pleas was affirmed in the 


ot he- King's Bench, and the Plaintiff iu tie 
Da Action died, and bis. Adininiſtrator re— 
(a) weed it by Scire Facias, and bad 
vel Jug nent, 

, Ad 


Joo Georges Sc. to the Sheriff of Middleſev. 
werde command you, that of the Goods and 
Time Thattels of . F. late of, Sc. in your Bai- 


prov. vick, you cauſe to be made 28/7. 8 f. 94. 


 Priffer 2 Debt which 7. A. lately deceaſed, in 
1 (ulis Lite-time, before Sir Robert Eyre Kr. 
[mind his Brethren, our Juſtices of the C en 
| walfÞercy at Weſtminſter, recovered againſt him; 
ict ond allo 17 J. awarded to the ſaid . . with 
And Conſent, by our ſaid Court of Common 
us, ench, for his Damages which he fuſtained 
ve ant) Reaſon of Detaining that Debt, whereof 
DebtÞ* faid 7. F. is convicted, as by the Tyſrec- 

H tion 


lage 


Damages, Expences, and Colts aforeſaid, as 


that Caſe made and provided, awarded to 
the faid E. whereof the faid $77207 is con- 
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tion of the Record and Proceedings there 
(which by Virtue of our Writ for correQing 
Errors, ſued out by the ſaid V. S. we cauſed 
to be brought into our Court before us, at 
Weſtminſter, with certain Cauſes of Error) 
appears to us of Record; as alſo 9. which, ir 
our Court before us at Weſtminſter, according 
to the Form of the Statute in that Caſe made 
and provided, were awarded to the ſaid Tu 
mas for his Damages, Expences, and Coſt 
which he ſuſtained by Reaſon of the Delay offÞ* 
the Execution of the ſaid Judgment, by Mean" 
of proſecuting our ſaid Writ for correcting EH 
rors, ſued out as aforeſaid by the ſaid V. 
againſt the ſaid . A. of and upon the Premilf®! 
ſes; upon which ſaid Writ of Error the Judge 
ment againſt the ſaid V. S. is in all Thing" 
affirmed, as likewiſe appears to us of Record"! 
and thereupon it was conſidered in our fam 
Court before us at Weſtminſter, that Judith. ſo 
Widow, Relict, and Adminiſtratrix of all He 
Goods and Chattels, Rights and Credit W 
which were of and belonging to the ſaid 7. 4 
at the Time of his Death, may have her Ee! 
cution againſt the ſaid V. S. for the ſaid Deb. 
and the ſaid ſeveral Damages, Expences He 
Coſts; and have you the ſaid Monies before uf 
at Weſtminſter, in three Weeks from the Dane 
of St. Michael, whereſoever we ſhall then Id : 
in England, to render to the ſaid Judith iF* 
her faid Debt, Damages, Expences, and Coli * 
and have you there likewiſe, at the fanf®© 


R 
f 


' 


Time, this Writ. Witneſs, Cc. F 


d 
A Teſtatut 
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yes 
ectin 7 
auſed 
us, at 


Teſtatum non omittas Fieri Pacias in 
Debt, after a Fudgment affirmed on 4 
Writ of Error in the King's Bench. 


or) ! 

ch, it | 
brd Cenge, Oc. to the Sheriff of PBorks, 
mad recting. Whereas we lately commanded 
17er Sheriffs of London, that of the Goods and 
Coll hattels of 70% R. late of Miudſor in your 


ounty, Cornchandler, 772 their Batlizick, they 
hould cauſe to be made 1 50 J. 19s. which E- 
zabeth F. Widow, lately in our Court before 


clay 0 


Mean 


ng E | | 

5 ir Peter King, Kt. and his Brethren, our 
remi©Wuſtices of the Common Bench at Weſtminſler, 
Judgſorered againſt him for her Damages which 
Thing ie ſuſtained as well by Reaſon of his not per- 
ecordMorming his Promiſe and Undertaking lately 
r ſanWde by the ſaid 70/7 to the ſaid Elizabeth, as 
Aith W's for her Expences and Colts laid out by her 
all out her Suit in that Cauſe, whereof the ſaid 
dreditebs was convicted, as by the Inſpection of the 
J. Nord and Proceedings thereupon, (which we 
- Ex"! cauſed to be brought into our Court be- 


re us at Weſtminſter, with certain Cauſes of 
fror, and which in our ſame Court before us, 
in all Things affirmed) now remaining in our 
wrt before us, it appears to us of Record; 
d alſo fourteen Pounds which were awarded 
the ſaid Elizabeth, in our ſame Court before 
8, according to the Form of the Statute in 
at Caſe made and provided, for her Dama- 
„ Expences and Coſts, which ſhe ſuſtained 
Reaſon of the Delay of the Execution of the 
d Judgment, by Means of Proſecuting our 
id Writ for correcting Errors, ſued out by 
| | H 2 I the | 


| Deb 
es an 
fore 
e Da 
hen b 
lith | 
| Coſts 
> fam 


>ſtatu! 
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the ſaid Fohn as aforeſaid, of and upon thef 
Premiſſes, whereof the ſaid ohn, is convidted, 
as appears to us likewiſe of Record, and that 
they ſhould have thoſe Monies before us, 
in fifteen Days from the Day of St. 1ſartin 
now laſt paſt, whereſoever we ſhould then be 
in England, to render to the ſaid Zl;zabeth 
for her ſaid Damages, Expences and Coſts 
and our ſaid Sheriffs of Londom at that Day re 
turned to us, that the within named 70% R 
had no Goods or Chattels in their Baili 
wick, whereof the within written Damages 
Expences and Coſts, or any Part thereof, coul 
be made or levied ; whereupon, on the Be 
half of the ſaid El:zabeth, it is ſufficiently te 
ified in our ſame Court before us, that thi 
ſaid Fohn R. hath ſufficient Goods and Chat 
tels in your Bailiwick, whereof the ſaid Da 
mages, Expences and Coſts may be cauſed t 
be made and levied ; wherefore we comman( 
you, that you do not omit, by Reaſon of an 
Liberty within your County, but that you ent 
therein, and of the Goods and Chattels of th 
faid Zohn R. in your Bailiwick, you caule t 
be made 164/. 105. for the ſaid DamageWny 
Expences and Colts; and have you thoſe Me 
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' nies before us, on the Octave of St. Hille 

| whereſover we ſhall then be in England, to Mai 

FH render d to the ſaid Elizabeth, for her faite 
1 Damages, Expences and Coſts ; and have cer 
TH alſo there, at the ſame Time, this Writ, Wifor: 
it | neſs, c. | K 
if | 
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rifted Yd Fieri Facias for Reſtitution on the Re- 
d that ver/al of a Fudgment on a IWrit of Er- 


re us, 707. 


arti „ | 
en be George, &c. to the Sheriff of N Greeting. 
abethMWbereas Zobn A. lately in our Court (that is to 
Coſts My} in the Term of St. Michael, in the fifth 
Jay reYſear of our Reign, before Sir Robert Eyre, 
½n Mnight, and his Brethren, our Juſtices of the 
Baillieu Bench, at Fieftminſfter, by our Writ, 
mages end by the Judgment of the fame Court, re- 
could covered againſt R. C. late of, Sc. and A. his 
ne Be Wife, A. W. late of, c. and E. W. late of, &c. 
ly telliz , which in our ſaid Court of Common Bench at 
at thVeſtminſter were awarded to the ſaid Fob, for 
| CharWis Damages which he had ſuſtained by reaſon 
d Dafſor certain T'reſpaſſes committed againſt the faid 
{cd ., by the ſid R. AN. A. and F. with Force 
nmanhhend Arms, againſt our Peace, at B. aforeſald, 
of anhohereof they are convicted, as by the Iaſbectian 
u ente the Record and Proceedings thereaf, (which ate 
ately cauſed to be brought into ou Count befire u 


of th 
auſe ( Weſtminſter, with certain Cauſes for correct- 


mageſſing Errors in the ſame) 77 appears to tis of Re- 
ſe Mrd: And whereas we, by Reaſon of divers Er- 


Tillat 
„ 0 
er {al 


ors in the ſaid Record and Proceedings afore- 
aid, and alſo in giving the ſaid Judgment, have 
reverſed and totally annulled the fame: It is 
onfidered {or adjudged) in our fame Court be- 
ore us at Weſtminſter aforeſaid, that the ſaid R. 
M. 4. and E. be reſtored to all Things which 
they have parted with by Reaſon of the ſaid 
judgment, and for that the ſaid Zohn A. ſued 
FR his Execution upon the ſaid Judgment ; 

and they the faid R. M. A. and E. were there- 


3 upon 
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upon taken in Execution for the ſame, and de- 


tained in Priſon until Payment was made to the 
faid Zohn of the ſaid 13 l. Therefore we com- 
mand you, that of the Goods and Chattels o 
the ſaid John in your Bailiwick, you cauſe to 


be made the faid 13 J. and have you thoſe Mo- 


nies before us at Weſtminſter (at the Day of the 
Return) to reſtore to the ſaid R. A. A. and E. 
the ſaid 13 J. awarded to them by our faid 
Court as aforeſaid, upon the Reverfal of the 
ſaid Judgment; and have you there, at the 
{ime Time, this Writ. Witneſs, Oc. 


Writs of Scire Facias, 
A Scire Facias upon a Tudgment in Deli. 


George the Second, Ec. to the Sheriffs 0 
London, Greeting: Whereas lately in our 
Court before us at Weſtminſter, by a Bill with 
out our Writ, and by a Judgment of the ſame 
Court againſt T. H. of the Midale Temple, Lon 
don, Eſq; J. C. recovered Four hundred and 
ſeven Pounds for a Debt; and alſo ſeventy Shil- 
lings for his Damages which he ſuſtained, a 
well occafioned by the detaining of his Debt, 
as for his Expences and Cofts laid out by him 


about proſecuting his Suit in that Behalf, where: 


of the ſaid Thomas is convicted, as appears to 
us of Record: And now on the Part of the 
ſaid ohn, we have received Information in 
our Court before us, that although Judgment 
be thereof given, nevertheleſs Execution for 
the ſaid Debt and Damages ſtill remains to be 
made to him; wherefore the ſaid ob? hath 

; be ſought 


beſou 
this ( 
is RI 
comn 
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beſought us to provide him proper Relief in 
this Cale : And we, being defirous that what 
is Right and Juſt ſhould be done therein, 
command you, that by honeſt and lawful Men 
of your Bailiwick you cauſe it W be known 
tothe ſaid . that he be before us at Weſtmin- 
ſter on Monday next after three Weeks from 
the Day of St. Michael, to ſhew if he knows 
of, or has any Thing to ſay for himſelf, why 
the faid John ought not to have his Execution 
againſt him for the ſaid Debt and Damages, 
according to the Force, Form, and Ee of 
the ſaid Recovery, if it ſhall ſeem expedient 
to the ſaid T. ſo to do, and further to do and 


receive that which our ſaid Court before us 


ſhall then and there conſider of in this Caſe ; 
and have you there the Names of thoſe by 
whom you ſhall ſo cauſe it to be known to 
him, and this Writ. Witneſs Robert Lord 
Raymond, the twenty-eighth Day of June, in 
the fixth Year of our Reign. | 


A Scire Facias againſt an Adminiſtrater is 


Ca ſe. 


George the Second, Oc. to the Sheriff of 
Middleſex, Greeting: Whereas Robert S. late- 


ly in our Court before us at Weſtminſter, by a 
Bill without our Writ, and by the Judgment 


of the ſame Court, recovered againſt J. H. 
fifty Pounds for his Damages which he had 
ſuſtained, as well by Occafion of the not per- 
forming certain Promiſes and Undertakings 
made by the ſaid 7h to the ſaid Robert, as 


tor his Expences and Coſts by him laid out 8 


H4 about 
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pears to us of Record: And now, on the 


Expences and Coſts, of the Goods and Chat 
tels which were the ſaid Zohn's, and that ate 


about proſecuting his Suit in that Behalf hon 
whereot the ſaid Fohn is convicted, as ap. her; 
Rayn 
Behalf of the ſaid Robert, we have received we 
Information in our Court before us, that al 
though Judgment be given, yet Execution 6 
the ſaid Judgment remains to be made ta 
him; and the ſaid Zohn is now dead, Inteſtate 


and Adminiſtration of all and ſingular the Goods 


An { 


and Chattels, Rights and Credits, which werꝰ Go! 
the ſaid Zohn's at the Time of his Death, wa. 
committed to one M. H. Widow and RelidWxect 
of the ſaid I after his Deceaſe, in due Formy. 7 


of Law at Weſtminſter in your County, as 1 
our Court before us we have received Info 
mation from the ſaid Robert ; whereupon the 
ſaid Robert hath beſought us to provide him 
a proper Remedy in this Particular; and we 
being willing that what is Right and Jul 
ſhould be done in this Caſe, we command 
you, that by honeſt and lawful Men of your 
Bailiwick, you cauſe it to be known to the 
ſaid Mary, that ſhe be before us at Weſtminſter 
on Saturday next after the Octave of the Hol 
Trinity, to ſhew if ſhe has or knows of- any 
Reaſon why the ſaid Robert ought not to hae 
his Execution againſt her for his ſaid Damages 


unadminiſtred in the Hands of the ſaid Mary 
according to the Force, Form, and Effect ol 
the faid Recovery, if it ſhall ſeem expedient 


to her ſo to do, and further to do and receiveen « 

hereafter whatſoever our Court before us ſhallnown 

conſider of in this Caſe : And have you there: 7/7 

at the ſame Time, the Names ag boy's f 
| whom 


Pocket Companton. 


whom you ſhall ſo cauſe it to be known to 
er; and this Writ, Witneſs Robert Lord 
Mymond, the twenty-ſecond Day of May, in 
he fifth Year of our Reign. i 


in Debt. 


ſiddleſex, Greeting. Whereas Elis. J. Widow, 


ut our Writ, and by the Judgment of the 
ime Court, recovered againſt J. T. otherwiſe 


15. for Damages which ſhe had ſuſtained, as 
hell by occaſion of detaining the ſaid Debt, 
5 for her Expences and Colts laid out by her 
bout her Suit in that Cauſe, whereof the 
ud G. is convicted, as appears to us of Re- 
ord ; and now, on the Part of the ſaid Eli- 
abet h, wg have received Information in our 
ourt Before us, that altho' Judgment be given, 
evertheleſs Execution remains to be made 
her; wherefore the faid Elizabeth hath be- 
uoht us to provide her a proper Remedy; 


Ind Juſt ſhould be done to her in this Cafe, we 
oom mand you, as we have at another Time 
nEmmanded you, that by honeſt and lawful 
Velen of your Bailiwick you cauſe it to be 
al down to the ſaid Zane, that ſhe be before us 
Ot iſtmiuſter on IFeaneſday next after fifteen 
Ds from the Fealt-day of Faſter, to ſhew 
os: 1 — 


E Alias Scire Facias to have an Execution 


George the Second, Oc. to the Sheriff of 


Executrix of the laſt Will and Teſtament of 
J. her late Husband, deceaſed, lately in our 
ourt before us at J/eſtminſier, by a Bill with- 


ned J. T. of, &c. 400 J. for a Debt, and 


nd we deing willing that whatever is Right 
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if ſhe knows of, or has any Thing to ſay fo 
herſelf, why the ſaid Hlisabeth ought not Her, 


to have an Execution againſt her for her ſaid the | 
Debt and Damages, according to the Force ſhou 
Form, and Effect of the faid Recovery; and Jan. 
further to ratify and approve of thoſe Thing es 
that our Court before us ſhall then and there th 


| conſider of in this Caſe ; and have you there 
at the fame Time, the Names of thoſe by; 
whom you ſhall fo cauſe it to be known to her 

and this Writ. Witneſs Robert Lord Roy" 


mond, the twelfth Day of February, in th r 
fifth Year of our Reign. | 124 
FITS. 9 8 the / 
A Scire Facias againſt one of the Bail ii Dam 
N an Alctiou of Debt. the f 

| „ 5 5 him 

George, &c. to the Sheriff of Midaloſen Mar, 
Greeting. Whereas J. A. Gentleman, late! form 
in our Court before us at Weſtminſter, by Cour 
Bill without our Writ, and by the Judgment hath 
the ſame Court, recovered againſt 7. C. Eſc med) 
otherwiſe called, &c. as in the Bond, eight hu that! 


dred Pounds for a Debt, and alſo fitty-thre him 
Shillings for his Damages which he had ſuſtai 
ed, as well by Occaſion of the detaining h 
| faid Debt, as for his Expences and Coſts lal 
Mp out by him about the Proſecution of that Su 
BP whereef the ſaid 7. is convicted, as appea 
. 8 to us of Record; and altho Judgment 
= given thereof, nevertheleſs Execution of th 
A | Rid Debt and Damages remains to be mad 


j to him: And whereas G. V. of the Poul, 
S | London, Gent. heretofore, that is to ſay, int wy 
=. Term of St. Michael, in the third Year of on 
_ Reig | 
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Reign, N came before us at Nſtmin- 
became a Manucaptor and Pledge for 


er, and be 
% the leid J. that if it happened that the aid 7. 1 
. ſhould be convicted at the Suit of the ſaid be. 


Ry aames in the ſaid Action, then he, the ſaid Ma- 
no] nucaptor, granted that as well the ſaid Debt, 
oY 2s all ſuch Damages, Expences, and Coſts, 
oro Which ſhould be awarded to the ſaid James in 
„chat Suit, ſhould be made of his Lands and 
1 Chattels, and levied to the Uſe of the ſaid 
mes, if it ſhould happen the ſaid oh ſhould 
Aj ot pay to the ſaid Zames the ſaid Debt, Da- 
mages, Expences and Colts, or ſhould not ren- 
der his Body to the Marſhal of our Priſon of 
the Marſpalſea before us; which ſaid Debt and 
ij Damages, Expences and Colts, are not paid to 
the ſaid James, nor hath the ſaid ohn rendred 
himſelf to our Priſon of the Marſhal of the 
of Marſhalſea before us, as we have received In- 
Formation from the ſaid James, in our ſaid 
| Court before us: Wherefore the ſaid Fames : 
hath beſought us to provide him a proper Re- 
nedy in this Particular; and we being willing 
that what is Right and Juſt ſhould be done to 
him in this Cale, we command you, that by 
honeſt and lawful Men of your Bailiwick, ye 
cauſe it to be known to the ſaid George, that 
he be before us at Weſtminſter on Medneſ 
Ay next after three Weeks from the Day of 
St, Michael, to ſhew if he has or knows of 
any Thing to ſay for himſelf, why the ſaid 
James ought not to have his Execution againſt 
him for his ſaid Debt and Damages, accord- 
ing to the Force, Form, and Effect of the 
laid Recognizance, if it ſhall ſeem expedient 
to him ſo to do; and further to ratify and ap- 
ä es Prove 
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prove of what our ſaid Court before us ſhaillfltc f. 
conſider of in this Caſe 3 and have you there, Nini 
at the fame Time, the Names, Cc. 


Pzoceevings in Ejement. 


A Leaſe in Ejeftment, where the Prewiſſehai 
are not inhabited, in order to recover thtMand 


Poſſeſſion. 


This Indenture, made the Three and twen- 
tieth Day of May, in the fifth Year of the 
Reign of our Sovereign Lord George the 8e 

cond, by the Grace of God, King of Great 
Britain, France and Ireland, Defender of the 
Faith, Sc. Anno Domini 1680. Between 
ohn Andrews of the Strand, Victualler, ot 
the one Part, and Fohn Lilly, Gent. of thi 
other Part, witneſſetb, That he, the ſaid 70% 
Andrews, for divers good Cauſes and Conſide 
rations him thereunto moving, hath demiſed 
granted, and to farm letten, and by the 
Premiſſes doth demiſe, grant, and to farm 
let unto the ſaid Zohn Lilly, all that his Met: 
ſuage, commonly called or known by the Name 
of the Tallow Chandler's Head, ſituate, lying 
and being in Bloomsbury Market. Place, in the 
Pariſh of St. Giles's in the Fields, in the County 
of Middleſex, and late in the Poſſeſſion of one 
Henry Duncomb, to have and to hold the faidf. Mar 
Premiſſes, with the Appurtenances, from theſſof fi 
Date of theſe Prefents, for and until the fullſ fully 
End and Term of five Years from thence nextof w 
enſuing, and fully to be compleat and ended z into 
provided always, and upon Condition, — nanc 

| | the 


Pocket Companion. 157 


he ſaid 7% Andrews, his Executors or Ad- 
miniſtrators, ſhall at any Time after the 30th 
Day of this preſent May, tender to the ſaid 
hn Lilly, his Executors or Adminiſtrators, 
me Shilling, then this preſent Indenture, and 
yery Thing therein contained, ſhall be Void 
and of none Effect, (any Thing herein con- 
ained to the contrary in any wiſe notwith— 
ſtanding.) In Witneſs whereof the Parties 
foreſaid have hereto interchangeably ſet their 
Hands, Oc. 1 


Fall 
re, 


A Declaration in Fje@ment by Bill. 


A. B. complains of C. D. being in the 
Cuſtody of the Marſhal of the Marſpalſea of 
cur Sovereign Lord the King, before the King 
Whimſelk, for that whereas E. T. Gentleman, 
on the tenth Day of May, in the fifth Year of 
the Reign of our Sovereign Lord George the 
Second, by the Grace of God, King of Great 
Britain, &c. at Weſtminſter, in the County of 
Middleſex, had demiſed, granted, and to farm 
kt to the ſaid A. five Meſſuages, (reciting rhe 
reſt of the Parcels) with the Appurtenances, 
ſituate, lying, and being in the Pariſh of St. 
Martins in the Fields, in the ſaid County of 
Middleſex ; To have and to hold the ſaid Tene- 
ments, with the Appurtenances, to the ſaid 
A. B. and his Aſſigns, from the 25th Day of 
aid March then laſt paſt, to the full End and Term 
theſſok five Years from thence next Enſuing, and 
fullg fully to be compleat and ended; by Virtue 
ext of which ſaid Demiſe, he the faid A. entred 
d into the ſaid Tenements, with the Appurte- 
t il nances, and was thereof poſſeſſed until _= 
| al 
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ſaid C. afterwards (that is to ſay) on the ſan 
tenth Day of May, in the fixth Lear afore 
ſaid, entered with Force and Arms into thi 
ſaid Tenements, with the Appurtenances, if 
and upon the Poſſeſſion of the ſaid A. and e 
jected, drove out, and removed the ſaid 
from his ſaid Farm, during his ſaid Term no 
yet expired; (and the ſaid A. being ſo ejeQedh. c 
drove out and removed) the ſaid C. hitherty 
hath with-held from him, and ſtill doth with 
hold the Pofleflion thereof, and then an pole 
there brought other Injuries upon him, again 
the Peace of our ſaid Sovereign Lord thil,,c 
King, and to the Damage of the faid A. twent;-þ 
8 And thereupon he brings his Suite, 
YC, , | 


— —— / 


—]]—— ——ͤ— 
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A Declaration in Ejedtment by Original, 


Aichaelmas the Sixth of King George the 
Second, 3 
Some rſelſpire. A. B. late of Taunton in the 
ſaid County, Yeoman, was attached to anſwei 
to E. F. of a Plea, wherefore with Force anc 
Arms, Sc. he entered into a Meſſuage, a Barn 
and a Stable, with the Appurtenances, in 6 
which H. F. Gentleman, demiſed to the {id 
E. for a Term which is not yet expired, and 
ejected him from his faid Farm, and did othe 
Wrongs to him, to the great Damage of the} 1 , 
ſaid E. and againſt the Peace of our Sovercignlfgy cla 
Lord the King; and whereupon the {aid Zhi, 
by Henry Cruwys his Attorney, complains, that part 
whereas the ſaid H. J. on the firſt Day of Moy fas a 
in the fifth Year of the Reign of His pretentTite 
555 Majeſty 
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Majeſty, at Taunton aforeſaid, hath demiſed to 


ith the Appurtenances, from the firſt Day of 
larch then laſt paſt, to the full End and Term 
ff five Years then next following, and fully to 
de compleat and ended: By Virtue of which 
kid Demiſe the faid E. entred into the ſaid 


[Tenements, with the Appurtenances, and was 


f, the ſaid A. afterwards (that is to ſay) on the 
me firſt Day of May, in the ſaid fifth Year, 
with Force and Arms (that is to fay) with 
words, Staves, and Knives, entered into the 
hid Tenements, with the Appurtenances, 
which the ſaid H. J. demifed to the ſaid E. 
n the Manner as aforefaid, for a Term which 
8 not yet expired, and ejected the ſaid E. out 
of his ſaid Farm, and did him other Wrongs, 
to the great Damage of the faid E. and againſt 
the Peace of our ſaid Sovereign Lord the 
King ; whereby the ſaid E. declares he is in- 
ured and endamaged to the Value of 201. And 
therefore he brings his Suit, &c. N 


* Je Notice. 
*. To Sir William Buck, Baronet. 
hie 1 am informed that you are in Poſſeſſion, 


er claim a Title to the Premiſſes mentioned in 
Lilthis Declaration of Eje&ment, or to ſome 


ss a caſual Ejector, and having no Claim or 
I lite to the ſame, Do adviſe you to appear 
0 


poſſeſſed thereof, and being fo poſſeſſed there- 


baff part thereof; and J. being ſued in this Action 


159 


he ſaid E. the faid Tenements, with the Ap- 
purtenances, for him the ſaid E. and his A- 
hens, to have and to hold the faid Tenements, 
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on the firſt Day of next Hillary Term, in H. 
Majeſty's Court of King's Bench at Weſtminſte 
by ſome Attorney of that Court, and then an 
there, by a Rule to be made of the ſame Court 
to cauſe yourſelf to be made Defendant in m 
ſtead; otherwiſe I ſhall ſuffer a Judgment t 
be entred againſt me, and you will be turne 


Cc 


out of Poſſeſſion. id L 
| | | | ge Dl. 

Pour Loving Friend, Is Co 

| | al arde 


The Common Rule in Ejectment. 


 Michaelmas T erm in the ſixth Year of th 
Reign of King George the Second. 


S$1rry, ſſ. It is ordered, with the Conſents 
the Attornies for both Parties, that C. D. bt 
admitted Defendant inſtead of the now De 
fendant A. F. and that he forthwith appea 
at the Suit of the Plaintiff, and put in com 

mon Bail, and receive a Declaration in a Ple 
of Treſpaſs and Ejectment for the Ten: 
ments in queſtion, and forthwith plead ther 

_ unto Not guilty ; and that upon the Triale 
the Iflue, he confeſs Leaſe, Entry, and actu 
Ouſter, and infilt upon the Title on! 
otherwiſe Judgment ſhall be entred by th 
Plaintiff againſt the now Defendant Z. by De 
fault; and if upon the Trial of the ſaid Iſſu 
the ſaid C. D. ſhall not confeſs Leaſe, Entry 
and actual Ouſter, by which the Plaintiff wil 
not be able further to proſecute his Bill againil 


the ſaid C. then no Coſts or Charges ſhall bÞBut 
awarded upon ſuch Nonſuir, but the _ c at th 
6 tas , 
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Hi al pay to the Plaintiff the Coſts and Char- 
ters there upon to be taxed: And it is further 
dered, that if upon the Trial of the ſaid 
e, a Verdict ſhould be given for the De- 
ndant, or if it ſhould happen the Plaintiff 


y other Cauſe, than for not confeſſing the 
id Leaſe, Entry, and actual Ouſter, that then 


arded to him, Oc. 


ugment in Ejedũ ment for the Plaintiff af 
us ter a Verdict. 


Therefore it is conſidered, (or 24jndged) that 
te ſaid Charles do recover againſt the ſaid 
his Term yet to come of and in the ſaid 
enements, with the Appurtenances, and tne 


reſaid ; and alſo eight Pounds and ten Shil- 
os for his Expences and Coſts awarded to 
e ſaid Charles, with his Aſſent, by his pre- 
ht Majeſty's Court here, by way of Increaſe; 
hich ſaid Damages, in the Whole, amount 
ten Pounds, ten Shillings and Sixpence; and 


< 


the ſaid V. amerced, &9c; 


Jones ard Tully. 


Ejed ment on a double Demiſe. 


ba But made Default; therefore it is conſidered, 
(Fit the ſaid Fohn Jones have his Poſſeſ- 


fon 


ould not further proſecute his ſaid Bill for 


e Plaintiff's Leſſor ſhall pay to the ſaid C. 
js Colts and Charges in that Caſe to be a- 


d Damages aſſeſſed by the faid Jury in Form 


ug mnent by Default on a Scire Facias in 


161 


162 
ſion of the ſaid Term yet to come of and j fe 


Judgment in Ejectmeut by Default by 
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the ſeveral Tenements aforeſaid, with the g, 
Appurtenances, and alſo his Execution againſſſh,e, 
the faid A. for his Damages, according to thi... 
Force, Form, and Effect of the ſaid Re. th 
very, by the Default of the faid Arthur, &cay i, 
| | | pon 
tit © 
dicit ap, an Original. 
| ag, 
And the ſaid (Defendant) by A. 3. live 


Attorney, comes and defends the Force f nal 


Injury, Ec. and hereupon the ſaid (Plaintiff 2, 


| prays that the ſaid (Defendant) may anſw 


what Damages the (Plaintiff) hath ſuſtain 


by the Oath of twelve honeſt and lawful M 


and EjeAment, as for his Colts and Expen 
laid out by him about his Suit in that 


to the faid Declaration; and the ſaid And 
fendant) ſays nothing thereto in Bar, or I de 
ſtop the ſaid Plaintiff's Action, but malfffces, 
Default; whereby the ſaid Plaintiff remuiſſhere | 
againſt the faid (Defendant) undefendeMer th 
wherefore it is conſidered, that the it th 
{ Plaintiff) do recover againſt the clara 


( Defendant ) the Poſſeſſion of the ſaid Te is n. 
yet to come of and in the ſaid 'TenemaiWeive 
with their Appurtenances, and his Dama the | 


occafioned by the Treſpaſs and HE 
ment aforeſaid: But becauſe it is unkno! 


ind. 
ereby 
unde 
conſic 
inſt t 
xm 5 
nts, \ 
ges 0 
Xtme! 
mages 


the ſ⸗ 


4 


by Reaſon of the Treſpaſs and Ejectme 
aforeſaid, the Sheriff is commanded, ti 


of his Bailiwick, he diligently inquire w 
Damages the ſaid (Plaintiff) hath fuſtaind 
as well by Reaſon of the ſaid Treff 


d ir: And that he cauſe the Inquiſition which 
heſſhe ſhall take, Sc. to be made apparent to our 
anWrereign Lord the King at Weſtminſter, in 
tree Weeks from the Day of St. Michael, un- 
x the Seal, £9c. and the Seals, Sc. The ſame 
ay is given to the ſaid (Plaintiff ;) and there- 
pon the ſaid (Plaintiff) prays his Majeſty's 
it of Poſſeſſion, Sc. as hereafter. 


Nc 


uugmenut in Ejectment by Original, where 
the Attoxney ſays be is not inſtructed to 
make any Defence, which is what was 
ti called Non ſum Informatus. 


And the ſaid C. by B. T. his Attorney comes 


Woes, and whatever elſe he ought to defend, 
ere and when the Court will pleaſe to con- 
er thereof; and hereupon the ſaid A. prays 
it the ſaid C. may make anſwer to his faid 
claration, upon which the ſaid E. ſays, that 
is not inſtructed by his Client (the ſaid C.) 
pive any Anſwer to the above Complaint 
the ſaid A. nor ſays he any Thing in Bar 
indrance of the faid Action of the faid A. 


undefended therein; for which Reaſon it 


inſt the ſaid C. his Poſſeſſion of the ſaid 
im yet to come of and in the ſaid Tene- 
nts, with the Appurtenances, and his Da- 


tment; but becauſe it is unknown what 
Images the ſaid A. hath ſuſtained by reaſon 
the ſaid Treſpaſs and Ejectment, the She- 


riff 


| defends the Force and Injury, and Da- 


conſidered that the ſaid 4. do recover 


Woes occaſioned by the faid Treſpaſs and 
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ereby the faid A. remains againſt the ſaid Capiatur. 
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riff is commanded that he diligently inquiſhrt 
by the Oaths of twelve honeſt and lawful Mi 
of his Bailiwick, what Damages the ſaid 
| hath ſuſtained as well by Reaſon of the fi, 
Treſpaſs and Ejectment, as for his Ex pen r-! 
and Coſts laid out by him about his Suit 
that Behalf; and that the Sheriff cauſe the 
quiſition, which he ſhall take thereon, to be ſh T! 
fore our Sovereign Lord the King (if by On lion 
nal) from the Day of St. Michael in th 
Weeks, wherever he ſhall then be in F7glan 
(if by Bill) on Monday next after three Wee 
of St. Michael, under his Seal and the Scals 
thoſe by whoſe Oaths he ſhall take ſuch Ing 
fition. The fame Day is given to the (aid 4 
be here before our Sovereign Lord the Kii 
and thereupon the ſaid A. prays a Writ of þ 
ſaid Sovereign Lord the King, to be dired 
to the Sheriff of the ſaid County, to cauleh 
to have the Poſſeſſion of his ſaid Term of 
in the faid Tenements, with the Appurtenanc 
yet to come; and it is granted to him, rem 
able here at the Time aforeſaid, Ec. 


A Judgment for that the Defendant's 
torney ſays te is not iuſtructed to mi 
any Defence, which is what was {ſi 
called Non ſum Informatus, with a 

mittitur Damna. er 


And the ſaid Matthew Dimecck, by John . 
{y his Attorney, comes and defends the Fo 
Injury, and Damages, and whatever e 


he ought to defend, where and — 


urt will conſider thereof; and hereupon the 
James Hicks prays that the faid Mattſeꝛu 
wy make Anſwer to his ſaid Declaration; 
on which the ſaid Attorney for the ſaid 
thee faith, he is not inſtructed by the {aid 
hero, his Client, to give any Antwer to 


ic We aid Complaint of the ſaid Fames, nor ſays 
x fy Thing in Bar or Hindrance of the ſaid 
Jriftion of the ſaid ZFames, whereby the ſaid 
tunes remains againſt the ſaid Matthes unde- 


landed therein: Therefore it is confidered, that 
Vece ſaid James do recover his ſaid Term of 
al in the ſaid Tenements, with the Appur- 
inqfþances, againſt the ſaid Aartherww, and his 
AWmaces occaſioned by the ſaid Treſpaſs and 
Tnileitment, to be awarded to him, c. and 
of aid James of his own accord remits and 
reificales to the ſaid Nazrhew all ſuch Damages 
e WWawarded to him; therefore the ſaid Mat- 


is acquitted of all ſuch Damages, and the 
| Zames prays a Writ of our faid Sovereign 
rd the King, to be directed to the Sheriff 
the ſaid County, to cauſe him to have the 
ſſeſſion of his ſaid Term (yet unexpired) 
and in the ſaid Tenements, with the Ap- 


5 Mtenances ; and it is granted to him returna- 
before our ſaid Sovereign Lord the King 
ſu by Bill) on Monday next after three Weeks 
4 St. Michael; if by Original) in three 


eks from the Day of St. Michael, where- 
rer he ſhall then be in Eygland. The ſame 
is given to the ſaid Janes to be there, 
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A IWrit of Habere Facias Poſſeſſionem; 
2 Writ to cauſe the Plaintiff to have 4 
Poſſeſſion of the Tenements in Queſtion. on 


George the Second, by the Grace of God, Am 
Great Britain, France and Ireland King 
Defender of the Faith, c. to the Sheriff 
Oxford, Greeting. Whereas Richard J. late... 
in our Court before us at Weſtminſter, by o 
Writ (if by Original); (if by Bill) then by. f 
Bill without our Writ, and by the Judgment 
the ſame Court, recovered againſt T. F. late Ne 
London, his Term (yet unexpired) of and Nu c. 
fix. Meſſuages, Two hundred Acres of Laila, 
forty Acres of Meadow, One hundred Acre 

Paſture, aud Two hundred Acres of Mood. Lai 
with the Appurtenances, in S. and in the Pai, tt 
of Stanton Harcourt, in your County; a 4.. 
alſo of and in the Rectory of Stanton Hi 
court, with the Appurtenances, in your Coulifi 
ty. which one 2 M. on the ſeventh Dai d x 
April, in the ſecond Year of our Reign, de 
ſed to the ſaid Richard for a Term of Ye: 
which is not yet expired, (that is to ſay) tt 
the firſt Day of the ſame Month of April, Dec 
the full End and Term of ten Years then nſſ 7; 
following, and fully to be compleat and e a 
ed; by Virtue of which ſaid Demiſe the eg 
Richard entered into the ſaid Rectory and Ney i 
nements, with the Appurtenances, and p., 
thereof poſſeſſed until the ſaid Thomas aft; 
wards, (that is to ſay) on the ſame ſevenfſh Ar. 
Day of April, in the ſaid ſecond Year of Mag 
Reign, with Force and Arms entered a 0 by 
1 | 


Pd > 
— — 
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id Rectory and Tenements, with the Appur- 
nances, in and upon the Poſſeſſion of the ſaid 
chard, thereof, and ejected, drove out, and 
moved the ſaid Richard from his ſaid Farm 
x the ſaid Term then and yet unexpired, and 
ill doth with-hold the Poſſeſſion of the ſame 
om the faid Richard, whereof the ſaid T ho- 
a5 is convicted, as appears to us of Record; 
d foraſmuch as it is adjudg'd in our ſame 
hurt before us, that the ſaid Richard have 
Execution upon his ſaid Judgment againſt 
e faid Thomas, according to the Force, 
Im, and Effect of his ſaid Recovery; there- 


ite re we command you, that without Delay 
nd u cauſe the faid Richard to have his Poſ- 
Aion of his ſaid Term (yet unexpired) of 


din the ſaid Tenements, with the Appur- 
pances, and in what Manner you ſhall exe- 
te this Precept, do you make appear to us, 
three Weeks from the Day of St. Martin, 
erever we ſhall then be in England, ſend- 
p back to us this our Writ. Witneſs Robert 
rd Raymond, the twenty-third Day of Oc- 

er, in the fixth Year of our Reign. 


Declaration for the Meſne Profits in an 
Ejetment tried Mich. 11 K. W. 


Worceſter, ſſ. John Durham, late of Nil- 
ey in the County of Gloncefler, Yeo- 
In, was attached to anſwer to 7ohn Un- 
hill, of a Plea, wherefore with Force 
| Arms he broke and entered into three 
ſſuages, Five hundred Acres of Land, 
wo hundred Acres of Meadow, and Taco 
hundred 


* „ ww 


_ * * * "ry Ant 
2 * 8 
WV ) 1 
n 2 
. 
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the Poſſeſſion and Occupation of the ſame, { 


— 
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gundred Acres of Paſture, with the Appurtf 
nances, in Zreddington in the County of Jj 
ceſter, and drove out and removed the { 
John Underhill from the Poſſeſſion and Oc 
pation of his ſaid Tenements, and for a loffþ 
Time with-held the ſaid 70-7 Unaerhi!l trolfi 


being ſo driven out and removed therefrom 
above) and the ſaid h Durham, during allt 
Time aforeſaid, had and received to his on 
proper Uſe, all the Iſſues and Profits of the {; 
Tenements of the yearly Value of Two hu 


dred Pounds, and brought other Injuries up 5 
the ſaid Fobn Underhill, to the great Dam: tf 
of the ſaid ahn Underhill, and againkt t IL 
Peace of our Sovereign Lord the King, T 
Crown and Dignity.z and whereupon the f 
Jahn Uuderhill, by Giles Taylor, his Attomeſ An 
complains that the ſaid 7% Durham, on fie fe 
firſt Day of June, in the fifth Year of the Reiche i; 


of his {aid Tenements, and for a long Tig 


Arms broke and entred into the ſaid thi 


In the fifth Year aforeſaid, until the Day 
the ſuing out of the Original Writ of the fe 


of his ſaid preſent Majeſty, with Force 4 


Meſſages, Five hundred Acres of Land, T 
huudred. Acres of Meadow, and Two hundt 
Acres of Paſtiire, with the Appurtenances, 
Treadingion in the ſaid County of orca 
and drove out and removed the ſaid 7 
Underhill from the Poſſeſſion and OccupatiMi 


f hat is to ſay) from the ſaid firſt Day of 7 


John Underhill, with-held the Poſſeſſion 4 
Occupation of the ſaid Tenements from F< tl 
ſaid John Underhill the being ſo driven of ther 
and removed as above) and allo the „ nat 1: 
5 ; 770 
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yon Durham had and received to his own 
ſe all the Iſſues and Profits of the ſaid 
Frenements of the yearly Value of Two hun- 
red Pounds, during all the Time aforeſaid, 
Ind brought other Injuries upon the ſaid 70h 
onder hill, to his great Damage, and againſt 
he Peace of our ſaid Sovereign Lord the 
Ming, his Crown and Dignity ; wherefore 
e lays he is injured and endamaged to the 
alue of 507. And therefore he brings this 
Suit, Sc. | | 


7 ho2t Hiftoztcal, as well as Jac: 
A tical, Account of this Action of 
Treſpaſs and Ejement, 


An Ejectment is an Action for the Le/- 
"re for Years, to recover a Term when 


eiſſe is ouſted ; and this is now generally 
"Wade uſe of to recover the Poſſeſſion of 


- ands; and I hope I ſhall be here ex- 
„red, if 1 give a ſmall Hiſtorical Ac- 


fo, not becauſe I would ſwell this Trea- 
e, which is intended to be confined 
aWithin narrow Limits, and yet to con— 
nein as much uſeful Matter as poſſible; 
5 ut becauſe this Mlion, tho' oftener made 
Je of than ſome others, is not general- 
ſo well underſtood as ſome Things 
ue, that have more Intricacy contained 
n them; but J apprehend the Reaſon of 
Pat is, becauſe it is a Tidion in Law, 
#0 1 and 


ount of this Action, which I chooſe to 
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and therefore People are not ſo well ac. 
quainted with its Foundation and Inſtitu. N 
tion, and the Reaſon thereof, as with o- we 
ther Matters that relate to real Parties. N 
By the ancient Common Law, Land, / 
and Tenements were never recovered in 
any perſonal Aion, but anciently the i 
Writs of Entry and 4ſjize were the uſual f 
Means for the Recovery of the Poſſeſſan 
and theſe lay only againſt the Freeholger, 
| becauſe the Eſtate for Years was here. 
tofore only a precarious Poſſeſſion ; and 
therefore to have Actions againſt ſuch 
Perſons was to no Purpoſe, becauſe ſuch 
Terms were generally defeated or deter 
mined, before any intricate Title could 
be decided; beſides, theſe Poſſeſſions be. 
ing fo precarious, the Poſſeſſors were 
not truſted with the Defence of the In 
tereſt of the Land; and if they wen 
ouſted, they could only have recovered 
Damages for the Loſs of their Poſſeſſon. 
and if ouſted by their Leſſors, they coul 
ſeek only a Remedy from their Corel 
ants, +: 
Ius the Law continued till the 14 H. 
.and then it began to be reſolved that a 
Habere Facias Poſſeſſionem would lie to re 
cover the Term itſelf, 
It ſeems that theſe long Terms abou 
this Time had their Beginning, and thi 


{in| 


nce ſuch Leſſees could not by Law re- 
over the Land itſelf, therefore they uſed 
bo go into Equity againſt the Leſſors for 
| [pecifick Performance; and againſt 
rangers, to have perpetual Injundions 
o quiet their Poſſeſſions. This Drawing 
he Buſineſs into the Courts of Equity, 
bliged the Courts of Law to come to a 
geſolution, that they ſhould recover the 
and itſelf in an Habere Facias Poſſe ſſio- 
m. 

But this Reſolution brought on a new 
lethod of Trial unknown before to the 


ra Man that had a Right of Eutry in- 
d any Lands to ſeal Leaſes of Fjett- 
ent on the Lands, and then any Per- 
dn that next entered on the Freehold was 


ald 


ere 
red 
Ws 
ul 
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oſe from this Method was, they could 
the Title 7otzes quoties; whereas, if 
te Plaintiff was barred in an Aſſize, he 
as put to his Writ of Right ; but this 
5a Means of turning any Man out of 
ſſeſion, becauſe ſuch Plaintiff would 
over his Term without any Notice to 
e Tenant in Poſſeſſion; and therefore 
e Courts of Juſtice would not ſuffer 


1. 
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re 


YOU 
tha 


ind 


tout any Opportunity to defend them; 


I 2 Rule, 
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Ejector; and the Conveniency that 
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at they ſhould loſe their Poſſeſfions 


erefore the Court made it a ſtanding 
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Rule, that no Plaintiff ſhould proceed ſve 
in Ejectment to recover his Lands againſt bee 
ſuch a caſual and titular Ejector, withoutima 
delivering to the Tenant in Poſſeſſion HI 
Declaration, and making him an Ejectorſſſelf 
and proper Defendant, if he pleaſed. ve} 

This was a proper Rule of Court, andi Re 
in its Power to form; for other wiſeſ dy, 
the Court would be made inſtrumentalſJcau 
in doing an Injury to a third Perſon, be quit 
cauſe a Declaration might otherwiſe be 
delivered to a Stranger, a feint Defence Hu. 
made, and a Verdict, Judgment, and ExFand 
ecution obtained without the Tenant . 
having any Notice of it: But it is noſithe 
to be doubted, but that ſuch Actions wer prev 
brought at firſt againſt the real Ejecorſſferre 
that reſided in the Poſſeſſion: But be T 
cauſe any Perſon that came into the Lan Chic 
Animo poſſidendi, was equally an Ejedq Rl. 
with him that reſided, the Action Defe 
Strictneſs of Law might be brought f. 

gainſt him, but becauſe this (as hath beeſto ce 
faid) turned to the Injury of the ref ou 
ding Poſſeſſor, the Rule was made, th Rule 
he ſhould have Notice of it; and ther Plain 
fore they would not give Judgment NI 
Ejedment, unleſs an Affidavit was madſ['%e J 
that the Tenant in Poſſeſſion was ſervef L: 
with a Copy of the Declaration. BQ#ny o 
the antient Practice was, that ſuch Least was 

— il 


ed were actually to be ſealed and delivered, 
nſt becauſe otherwiſe the Plaintiff could 
put maintain no Title to the Term, and were 
| aMilſo obliged to be ſealed on the Land it 
dor elf, becauſe it was Maintenance to con- 
vey out of Poſſeſſion; and therefore in 
Relation to the Quickneſs of the Reme- 
dy, the Aſſize had the Advantage, be- 
cauſe none of this Preparation was re- 
quired beforehand; for the Writ of A 
ze came down to the Aſſizes, and the 
fury was there warned, the C1zſe tried, 
and the Judgment given; yet the Method 
nt in Ejement from the Conveniency of 
noflithe repeated Trials, notwithſtanding the 
er previous Preparations, was generally pre- 
tor ferred. 5 | 
bell Thus it ſtood till the Time of the Lord 
au Chief Juſtice Rolle, and he invented the 
Rule now in Uſe; which is, that if the 
i Defendant comes into the Room of the 
aaſual Ejector, he ſhould enter into a Rule 
eflto confeſs Leaſe, Eutry and Ouſter, and 
reli hould ſtand upon the Title only. This 
th Rule was reaſonable, becauſe, when the 
er laintiff had made his Leaſe upon the 
t Land, any third Perſon that came upon 
adthe Land animo poſſidendi, in Strictneſs 
Yo! Law, was an Ejector; therefore when 
any other Ejector was placed in his Stead, 
it was very reaſonable in the Court to im- 
1 13 poſe 
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fault. 


ſtand on the Proof of an A#nal Entry. 
Demiſe, and Actual Onfter, becauſe thi, 
was no more than a Form of bringing the 


Proving the formal Demiſe ſet forth in the 


The Attoney's 


poſe Terms upon him, and therefore the 


proper Terms were, that he ſhould not 


Title in Queſtion ; it was not fit that the 
Plaintiff ſhould be nonſuited for want of 


Declaration, when the caſual Ejecto 
would have let the Judgment go by De. 


I beg Leave to mention ſomewhat of 
the Writ or Proceſs in this Action: Every 
Ejectment did antiently begin with a Pont 
as in Treſpaſs, the LjeQment indeed te 
ing but a Species of Treſpaſs; for the 


Ouſting of any Perfon of his Term, comeYupo 


properly under that Denomination, andi ble 


therefore the Original was a Porze in thii by. 


Form: = The inve 
Rex Vic. ſalutem. Si A. B. fecerit te ſe the 


curum de clamore ſiro proſequenao, till U 


pone per vadios & ſalvos plegios C. Der 
nuper de L. Gen. ita quod fit coram TiſlWhs : 


noſtris apud Weſtm' (tali die) aſtenſuri Mar 


guare Vi & Armis Manerium de B. quof E 


præfut' TJ. dimifit A. ad terminum qui no B 


aum preteriit intravit, & ipſum a firnRaul, 
fna prædict' ejecit, & alia enormia ei inthe) 


lit, ad grave damnum, Ec. ty li 
The Old Writ runs thus: is F, 
 Intravi 


Pocket Companion. = 
Intravit & Bona & Catalla ejuſdem A. Now 
od Valentiam 10 s. in coden Manerio in- fo. 
venta cepit & aſportavit ipſumq; a firma, 
Se. | 
The Form of this Writ ſeems to have Reg. 
been taken from the A/ize, which ſays, oy 
Factas tene meutum illud reſeiſiri de catal- 
is que in ipſo capta fuerint, & ipſum 
tenementum cum catallis efſe in pace uſq; 
ad prin? afſiſam, Ec. And the Reaſon why 
the Writs upon ſuch Diſſeiſins and Ouſters 
ran for Goods and Chattels as well as the 
Lands, was, becauſe antiently ſuch Diſ- 
ſeiſins were made by Violence; the Diſ- 
ſeiſors not only taking away the Lands, 
but generally alſo the Stock that were 
upon them, and for removing ſuch forci- 
ble Intruſions of one Lord upon another, 
by the Power of the King was the Aſſize 
invented, and after the Model of that was 


0 the Ei jectment framed. 


U r the old Writ the Regiſter has this 
eat, that it can't be de bonis e catal. 
lis. aſportatis, becauſe of ſuch Goods a 
Man ſhall have an Exigent, and in a Writ 
of Ejectment Diſtreſs infinite. | 

But Judge Brown obſerves, that this 
Rule was ill taken: For true it is (ſays 
he) that in Eject mant Proceſs of Ode. 
ty lies as well as Diſtreſs infinite; and fo 
i Firz- Herbert: But however the Writ 
© 18 


54h as 
= 
: 
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74d. Fitz. is good either with or without theſe 

tura Bre. Words, and the Reaſon is, becauſe a Man 

vium, 596: ſhall accommodate his Writ to the Na- A 

ture of his Caſe; and the Precedents hade 

appeared both Ways, according as the 

Ouſter had been with the Taking away off 

Chattels or not; but the A/ize has always 

the Clauſe de Catallis, becauſe they re- 

covered Damages in the A//ize for the 

Meſne Profits, which was one of the 

Points complained of in that Writ, and 

the old Form has always been kept inva-i 

riable in that Action: But an Ejedtmeu 

is not a proper Action for the Meſne Pro- 

fits, though it may comprehend the Chat. 

tels that were taken in the very Outer, 

becauſe it was never laid with a Contin- 

ando, as in an Action of 'Treſpaſs for the 

Recovery of Aſeſne Profits, and therefore 

could not comprehend the Meſne Profit 

that were taken during the whole Ouſter 

ſince every Act is a new 'Treſpaſs ; but 

the Aſſize puniſhes the whole Diſſeiſin 

by giving commenſurate Damages fren 

the firſt Act till the Time of the Action 
brought as one intire Diſſeiſin. 


And here I ſhall conſider only the Pro- L 
ceſs, not having room in this little 'Trea 
tiſe to inſert all I would ſay on this Title 
Ejedtment; and the Form of the Writ 
according to Modern Proceedings, is on 


conſt 


Writ itſelf, like all other Writs of Treſpaſs, 
san Attachment, and the Forms of At- 
tachments run in the ſame Words, Pore 
yer vadios & ſalvos plegios, Sc. Where- 


, in other perſonal Actions, they began 


ith the Writ in nature of a Summons, 
ommanding the Party to reſtore the 
Thing in Demand, before they came to 
nAttachment. The Reaſon of the Dif- 
erence is this, becauſe in this Writ, and 
all other Caſes of Treſpaſs, the Party 
omplains of a Breach of the Peace, 
hereon there is a Fine to the King; 
here fore they give the Party no Warning, 
ſt he ſhould withdraw himſelf; but in 
hebt, ſince the Plaintiff has truſted the 
Defendant originally, *ris but reaſonable 
e ſhould give him Credit ſo much longer, 
| he is ſummoned to appear. | 


© Beſides, in Treſpaſs there was a Capias 


the Perſon, becauſe of the King's 
Ine, which was generally uſed as the ſe- 
nd Proceſs, and therefore the firſt was 
don his Goods; whereas, in other per- 
nal Actions, the whole Proceſs at Com- 
on Law was on the Goods only. 
Upon this Attachment the Sheriff re- 


red Pledges de proſeguendo in Behalf 


the Plaintiff, and Pledges for Appear- 
ce in Behalf of the Defendant; and theſe 
| EI. 
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for in all perſonal Actions they proceeded by 

by Summons, Attachment, and Diſtreſ it c 

infinite: In all Criminal Proſecutions, and ifſu; 

in all Proſecutions for Fines for the King reti 

they proceeded by Capias: But in Trely Cap 

paſs, where the King required his Fine fo of . 

the Plaintiff*s ebenen, the Plaintiſ Lor 

took hold of the King's Proceſs to obligi an! 

= the Party to appear. TY WIL 
= wo If the Party was attached by Goods fff for 
* . Pledges, and did not appear, the Diſtringi war 
gn. iſſued out upon alf his Goods and Landy and 
| , c . to compel him to appear, which was calle'tude 
If 
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were twofold, either proper Perſons who] bu 

_ undertook his Appearance, or elſe attach. I Po 
ed his Goods, which were forfeited on his O. 
Non- appearance. In the former Caſe, I it 
Pledges for the Plaintiff were taken by th: 
theſe Words in the Writ, $7 A. fecerit te col 
ſecurum de Clamore ſuo proſequendo ; inf fen 
the later Pledges for the Defendant, were no 
by theſe Words in the Writ, Pore B. the 
per vad & Salv' Pleg', and ſo it was in va 
an Aſſize, where are the ſame Words in fice 
the Writ. Upon which ſee the Sheriff by 
Return in the Commentaries. _ 
6 The ſecond Step in this Action wah wa: 
New N. either by Capias or Diſtreſs infinite; the ret! 
brev. 506. Diftreſs was the Proceſs of the Party, andſ the 
the Capias was the Procefs of the King; 


C0. 2 Inſt, the Grand Diſtreſs, Or Diſtreſs infinite 


254. 


Wiſe 
ite 
by 


but if rhe Sheriff returned Nil upon the 
Pone, then they proceeded to Capias and 
Outlawry; and the reaſon was, becauſe 
it appeared by the Sheriff's Return, that 
the Defendant had nothing whereby he 
could be compelled to appear, and the De- 
fendant had a Remedy, if the Sheriff did 
not actually ſerve the Attachment, becauſe 
the Trial of Service of ſuch Attachments 


was by Examination of the Sheriff*s Of- Br. Attach- W 


ficers, and the Plea of not being attached 1513. 


by fifteen Furors was always tried by 9 Co. 31. 
their Examination, and therefore. there 
was no falſe Return againſt the Officer for 
returning a Nil; and the rather becauſe 
the Party was little, if at all, prejudic'd, 
fince he was diſcharged from the Arreſt 
by making a proper Appearance. Hence Booth 9. 
it came to paſs, that the Capzas at length 
iſſued as the firſt Proceſs without any Nihil 
returned on the Pore; and ſo when the 
Capias was given in Account by the Statute 
of Marlebridge, which was given to the 


Lords when their Bailiffs had nothing to à ff 1435 M 


anſwer, they firſt returned Nil on the-14+ 
$unmons, and then the Capzas iſſued; bur 
for the former Reaſon the Capias after- 
wards iſſued in Account as the firſt Proceſs, 
and ſo in Debt, which was in the Simili- 
tude of Account by that Statute, | 

If in Ejectment it be faid that the De- 

- 2 fendant 
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| fendant was ſummoned to anſwer, and Ind 
not attached, the Declaration is ill upon Will 
a Demurrer ; but after a Verdict and Writ ſy 1 
of Error brought, if no Original be found, Nut 
whereby it appears there was a vicious . 2 

Proceeding by Summons, it's aided by the II. 

Statute of Feofails of the 18 Eliz. c. 14. Pe 

which makes the Proceedings good after en 

Verdict, tho' the Original be wanting: te 

And tho' if there had been a vicious Ori- Whilc 

ginal upon the File, it had been Error; 

yet, while there is no Original upon the 

File, it is helped by that Statute, and 

they will intend that there was a good O- 

riginal, which is loſt, and that the Clerk 

had miſ-recited fuch good Original. 

I come now to the Modern Proceſs in 
this Action; and now, it is not uſual to 
make out a Capias againſt the Poſſeſſor 
upon an Ejedtment delivered, as it was of 
old, when Men were ouſted of Terms for 
Years, but they deliver a Declaration to the 
Tenant in Poſſeſſion in the Name of the 
caſual Ejector in this Manner, with a No- 

tice in the caſual Ejector's Name. 

F. D. you may pereeive by this Decla- 
ration, that I am ſued as caſual Eje&or for 
the Lands and Tenements within ſpecifi- 

ed, in your Poſſeſſion; (whereunto I claim 
no Title) I do therefore hereby give you 

_ timely Notice, that unleſs you . 
| | 1 85 an 
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id defend your Title this next Term, 1 
il ſuffer Judgment to paſs againſt me 
Default; whereby you will be turned 


ut of Poſſeſſion. Your loving Friend A. 


. 29 Decemb. 1110. 


The Service of this Declaration, * 
e late Act of Parliament, muſt have 
en made either to the Tenant himſelf, 


V. the A 
of 4K G.z, 


to his Wife, and not to any of his 


hildren or Servants; and the Reaſon was, 
cauſe the Tenant, by having explain'd 
him what was the Meaning of the De- 


aration, had ſufficient Warning to de- 


nd himſelf; and this the Court did not 
ink N ſhould come at ſecond: 


nd to the Tenant, unleſs from the Wife, 


bo is preſumed to be equally concerned 
Point of Intereſt; and in that it differs. 
Mm a Summons, which might be either 
livered to the Tenant, or upon the 
and, by the Sheriff's coming upon the 
ind, and ſummoning the Party to ap- 


ar by ſetting up a white Wand, which 


iently was a Mark that the Land was 
med by others. 
After this Declaration delivered, the 
ntiff's Attorney was obliged to make 
th that he delivered to F. D. Tenant 
Poſſeſſion of the Premiſſes in Queſtion 
rue Copy of the annexed Declaration, 
h the beforementioned Indorſement or 
ferkcription thereon, which ſaid In- 
dorſement, 
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dorſement, Sc. the Deponent did the 
read to the ſaid F. D. and acquainted hin 


the Defendant acknowledged himſelf t 
be ſo, becauſe no Man ſhould be turn 


was granted, unleſs the Defendant ind 


and the Declaration againſt the caſu 
Ejector ought to be delivered before i: 


be a Latitat ſued out againft the caſual 


2 Show. 249. Boucher and Friend. 


with the Contents thereof. 
This Affidavit was to be poſitive, tha 
D. was Tenant in Poſſeſſion, or thi 


out of Poſſeſſion without a poſitive Aff 
davit, on which he might charge the D. 
fendant with Perjury. 
Upon this Affidavit they moved | 
Judgment againſt the caſual Ejector, whig 


Time entered into the Common Rul 


Efloin-Day of the Ifſuable Term, wh e. 
the Cauſe is deſign'd to be tried; and 
hath been adjudged, that there ought 


jector, and Common Bail filed; others 
the Judgment may be ſet aſide on Moti 


The Rule in the Common Pleas may 
ſeen among the Proceedings in the C 
mon Pleas; and the Rule in the Ki 
Bench is as herein beforementioned. 

Theſe Rules being made by Aﬀentſ{mit 
Parties, an Attachment lies for Nor- 
formance of them, as for all other Rifder 
of Court that are diſobeyed ; and thi, i 
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theſi the Remedy which the Parties on both 
binſides have for their Coſts, that J. H. 
ho claims Title, Sc. and if there be 
weral Perſons that claim Title, the Rule 
May be drawn generally or particularly; 


If Nenerally that J. H. who claims Title to- 
rnefſſhe Premiſſes in Queſtion in his Poſſeſſion, 
Mould be admitted Defendant for ſuch: 


eſſuages; and this puts a Neceſſity 

the Plaintiff at the Aſſizes to diſtin- 

iſh by Proof what Tenements are in 

ich Defendant's Poſſeſſion, becauſe by 

e Rule he is to confeſs Leaſe, Entry, 

Wd Ouſter, only for the Lands in his 

Noſſeſſion; and if the Plaintiff cannot 

iſtingui ſ by Proof what Tenements are 

each Defendant's Poſſeſſion, he can 

ave no Verdict againſt him, and conſe- 

ntly no Judgment. 

Or the Rule may be drawn ſpecially, Lily P. x. 

Wat 7. H. who claims Title to ſuch Lands, Keb. 677. 

preſſing them particularly, ſhould be 

Imitted Defendant, and that ſuperſedes 

e Neceſſity of Proof that the Lands are 

his Poſſeſſion; and if the Defendant's. 

ttorney will not give a Note of the Par- 

ulars of the Land for which he was. 

Imitted Defendant, the Plaintiff may 

Inmon him before a Judge, who will 

der the Rule thus ſpecially to be drawn 

„ in caſe the * in Poſſeſſion will 
admit 


illy's p. 


E. 


Lilly's p. 


R. 499- 


Lilly's p. 
R. 500, 
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admit himſelf to be Defendant; but be. 


only for Judgment againſt ſuch Ejector, 


draw it up, and leave it at the Judge's, 


the Rent; becauſe it is an Act of Cham 


in the Poſſeſſion of the Tenements, thi 
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cauſe the Defendant's Attorney is to dray 
up the Rule, it being entred into by his 
Conſent, it is often drawn up in general 
Terms, which puts the Plaintiff to hi 
Proof at the Aſſizes; for tho' the Rule 
for Judgment againſt the caſual Ejector 
be drawn up by the Plaintiff, yet that is 


in caſe the Tenant in Poſſeſſion does not 
enter into the common Rule by a limited 
Time, which puts it upon the Defendan 
to draw up the common Rule, who is te 


Chamber, and give Notice of it to the 
Plaintiffs Attorney. TE IRS 

No Perſon is admitted to defend i 
Ejectment, unleſs he be Tenant in Poſſeſſ. 


on, or hath been in Poſſeſſion, or receive 


perty for any Perſon to interpoſe, to cover 
the Poſſeſſion with his Title; and | 
the Party would make any Perſon Defen. 
dant with another who was not conerned 


was a Miſchief in Common Law; becauſe 
recovering againſt one of the Defendants 
there was conſequently no Remedy for the 
Stranger for his Coſts, but that is reme- 
died by 8 and 9 Will. 3. c. 10. whereby 
Coſts are given to ſuch Stranger * 
| | made 


Pocket Companion. 
ade Defendant, unleſs the Judge certifies 
mediate]y on the Trial, that the Plain- 


ranger Defendant. 
The Rule in the Common Pleas is, that 
e ſhall forthwith appear, and receive a 


enant is to appear, and receive a De- 
aration, and therefore cannot take any 
dvantage for Want of an Original, un- 
in a Writ of Error; but when a Writ 
Error is brought, they muſt file an O- 
inal, unleſs jt be after a Verdict, when 
s helped by the Statute. 


an Original; ſo in the King's Bench 
re is no need of a Latitat,. or Bill of 
ectment, but the Party muſt file a Bill 
Ejectment, beſides the Plea-Roll, in 
ſea Writ of Error be brought before 
e Errors are aſſigned, tho' he muſt file 


Wy hich is, that the Court has no Autho- 
this y to proceed in Ejectments by Bill; un- 
auf the Defendant be in Cuſtody; there- 
nige Bail by the Rule is ordered to be filed, 
"St the Court may have an Authority 
me proceed; but they don't file a Bill in 
©) Office againſt ſuch a Perſon as a Pri- 
er of the Court, ſuggeſting he is deli- 

vered 


eclaration ; and this ſuperſedes the Ne- 
ſity of an original Writ, becauſe the 


Hail before he can proceed; the Reaſon. 


185 


f had a probable Cauſe for making ſuch _ 


As in the Common Pleas there is no need 


The Atto:ney's 
vered to Bail, becauſe he is bound by ti) « 
Rule to receive a Declaration; and ſo th 
need only make up the Plea-Roll, untilÞþs 
Writ of Error be brought, and then th 
muſt file their Bill of Ejectment, becauſÞ 
in the Writ of Error no Notice is tak( 
of the Rule; and therefore a Bill muſt 
filed againſt the Perſon, as the Priſo 
of the Court, that a proper Perſon pi 
vileged may appear to the ſuperior Ju 
diction, and a proper Suit commen 
againſt him. 

But in the King's Bench they may pi 
ceed by Original, as well as by Bil, 
_ cauſe in like Manner as they may proc; 
againſt any Perſon priviteged or bailed 
the Court; ſo alſo they may have an 
ginal in this Court, becauſe it is an 
tion of Treſpaſs, which is originally « 
nizable in this Court, it being a crit 
nal Cauſe, for which there is a Fine 
to the King, and then there is a Dec 
tion delivered as in the Common PH 
that the Defendant was attached to 
 ſwer, Ge. | 

And there is this Benefit in Proceed 
by Original in the King's Bench, that ti 
is no Writ of Error but in Parliament, F' 
therefore the Writ of Error can't be all 
ed but in the Intervals of Parliament; | Co 
wwe Reaſon is, becauſe no Writ of E uid 1 


y out of the Court in which the King 
SH: ſuppoſed to reſide in Perſon, but the 
egiſlature and the King were ſuppoſed to 
ide in the Court where criminal Offen- 
s were puniſhed, becavſe it was Part of 
at high Office to preſerve the publick 
eace by Animadverſions on ſuch Offen- 
rs; and when the Court of King's Bench 
d acquired a Juriſdiction in civil Cauſes 
Way of Privilege relating to the Priſon- 

of their own Court, it became neceſ- 
ry, that Subjects ſhould not be diſap- 
inted of their Writ of Error, either 
the not Sitting of Parliament, or by 
Wer being employed in publick Buſineſs 
den they did fit; and therefore the Sta- 
te of the 27 Eliz. c. 8. gave a Writ of 
kor in the Exchequer- Chamber in civil 
tions, among which are Ejectments; 
t it excepts the Caſe where the King 
Party, and the King is ſuppoſed to be 


eclahtty in all Actions which puniſh Treſ- 
pes in a criminal Manner, as the Eject- 
to Wit is when it commences by original 


it, returnable in the King's Bench; and 
cedF'efore there lies no Writ of Error but 
ati Parliament on a Judgment given in 
nt, N Reg. upon an Original. 
allFormerly, in the 17th Year of Car. 2. 
Court publiſhed a Rule, that they 
f EAuld not allow any Perſon to take Judg- 
ment 
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Court will ſet aſide any Judgment giv 


dant appear'd to be a Priſoner of the Cour 
unleſs by Way of Original; but now ſuc 


for a caſual Ejector after the Rule dra 


ſince there is no Cauſe in Court agai 
the caſual Ejector, in whoſe Place i ca 


Entry, and Ouſter at the Aſſizes, till BY 


be filed in Ejectment, and a Writ of En 


The Atto2ney's 
ment againſt the caſual Ejector, without 
Certificate, that a Latitat was taken oy 


and Bail filed, becauſe the Court had n 
Authority to proceed, without the Defe 


Motion is granted without a Certifica 
becauſe it is ſufficient if the Bail be file. 


up, but Bail muſt be filed for the caſu 
Ejector, before you can oblige the Tena 
in Poſſeſſion to accept the Declaratio 


Tenant in Poſſeſſion comes, till Bail is fil 
againſt him; and therefore he is not oblig 
to accept a Declaration, or to confeſs Leal 


be filed; and if no ſuch Bail be filed i 
the caſual Ejector, and the Plaintiff goes n; 
Trial againſt the Tenant in Poſſeſſion, t 


againſt the caſual Ejector; but if no 


be brought, and it appears by the Ati De- 
ney's Books, that the Attorney had IF thi 
Fee to file Bail, and the Attorney Pefer 
dead, there the Court ordered Bail to Wuſt 
filed nunc pro tunc, that no Error migfule 
appear upon Record; becauſe as it wasecau 


the Part of the Defendant to file yrd; 


the 
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out ere fore he ſhall not be allowed to take 
ouffavantage of his own Error; and tho' the 
d Hfaintiff proceeded without any Bail filed 
efenſly the Defendant, yet ſince the Defen- 
ourant's Attorney had his Fee to file ſuch 
ſuqſal, and as there was no proper Remedy 
icatFainſt the Defendant, becauſe he had 

tileGven the Fee, nor againſt the Attorney, 

rawkecauſe he was dead; therefore it became 
-aluſhe Juſtice of the Court to ſet it right, 

enaat the Plaintiff might have no MiCſ- 

atiofliief. 

gain But there is no Neceſſity for a Latitat, 

e ticauſe if the caſual Ejector files common 

s fiche, he admits himſelf a Priſoner of the 
ligWourt; for being admitted out to Bail, 
_caMplies he was once a Priſoner, and whe- 
er he came into Court regularly by La- 
ed Wat, or not, yet the Judgment is not co- 
n non fudice. RN 

It the caſual Ejector accepts the Decla- 
tion, pleads, and thereby Judgment is 
ven againſt him, the ſame is recorded; 
nd it appears thereby, that he has taken 
Declaration as a privileged Perſon: So 
the Tenant in Poſſeſſion makes himſelf 
Wetendant, and accepts a Declaration, he 
uſt file common Bail according to the 
ule; but there is no need of a Latitat, 
cauſe the Latitat is no Part of the Re- 


1 


rd ; ſince by filing common Bail, he ac- 
; Know- 
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knowledges himſelf to be a privilege 


tiff is Non Pros'd, yet the Defendant ha 
againſt the caſual Ejector upon other Re 


tionem, & actualem Ejedtionem, Oc. 


that the Defendant has not complied wit 


till the next Term after ſuch Aſſizes. 


into. the Exchequer Chamber, fit.ce the 


The Attozney's 


Perſon, and then the Suit has as good: 
Commencement as it had a Beginning 
from the Bill. If. a Party does not com 
to the Aſſizes, and confeſs Leaſe, Entry 
and Ouſter, according to the Rule, whe! 
he has accepted the Declaration, he ca 
have no Writ of Error, becauſe he is nt 3 
Party to the Record againſt the caſus 
Ejector, and conſequently can have n( 
Writ of Error therein; and if upon th 
Declaration delivered to him, the Plain 


not any Judgment thereon, to be corrected 
in a Writ of Error, but the Judgment i 


cord, becauſe of the Words, Et ſuper tri 
ationem exitus cognovit Dimiſſionem, Intra 


Note; The Judgment againſt the caſu 
Ejefor cannot be entered till the Poſtea bY 
returned, which is endorſed, that the Non 
ſuit was for want of confeſſing Leaſe 
Entry, and Ouſter; for it does not appealif 


5 - \Wiſcr 
the Rule, till after the Aſſizes, at whic tie 
the Cauſe was to have been tried; anq; - 


therefore the Judgment cannot be enter 


If the Cauſe be adjourned for Difficulty, 


2 | Court 
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ure itſelf delays the Plaintiff, they will, 


ſhew Cauſe to the contrary, enlarge 


ry good Cauſe to the contrary, becauſe 
e Defendant having enter'd into a Rule 


e Term, it muſt be underſtood to be ſuch 
Leaſe, as is adapted for the Trial of the 
kintiff's Title, eſpecially ſince the De- 
ant, by coming into the Room of the 


m getting the Poſſeſſion; for tho' it 
t delivering a Declaration of a Term 


ge enough, whereon to get Judgment; 
tfince the Defendant delays him by the 


figinal Shortneſs of the Term ſhould 
m to his Prejudice. 


Conſent of Parties, that is, that the 
urt would not take further Time to 
ourn and deliberate, where the Term 
near ſpent, unleſs the Parties would 
hie nſent to enlarge it, even where the 
ties were hung up by an Injunction from 


enlarge the Term without the Conſent 
the Parties, becauſe that would be to 
le and alter che Record of the Plain- 

tiff's 


Term, unleſs the Defendant can ſhew 


confeſs a Leaſe, without mentioning ' 


y be ſaid to be the Plaintiff's Fault for 


miſſion of the Court, it is not fit the 


Court of Chancery, the Court refus'd 


on a Rule delivered to the Defendant 


al Ejector, had delay'd the Plaintiff 


But this Caſe is ſaid in Salk. to be done Selk. 257 
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vered, and hath enlarged the Term, whe 
the Cauſe bath been long in Agitatio 


riff after he is dead. 5 10d. 333. 


one appears, and confeſſes Leaſe, Entf 


i Vent. 
355. 

2 Vent. 
195. 4. 


each of them for their reſpective Part 
and therefore where one does not pF 
Obedience to the Rule, the Plaintiff 


nonſuited,becauſe both the Defendantsnt 
admitting the Demiſe, and the Plaint, m 
not proving an actual Entry and Demil 
he cannot maintain his Declaration ; but 
there appeared any Covin between ſuf 
Perſons not appearing and the Leffor 


;-% 


The Atto2ney's 
tiff's Declaration, which they will not d 


without Conſent. 
The Court hath changed the Plainti 
in Ejectment after the Declaration del 


ant 
in 

not 
ſey 
au 
net 
hav 
tion 


and Judgment entered againſt the Plaii 


In Ejectment, where there are dive 
Defendants for the ſame Premiſſes, a 


and the other does not, the Plaintiff cannt 
proceed againſt the reſt ; but he muſt 


the Plaintiff, the Court will ſtop t 
Judgment againſt the caſual Ejector 
their Parts that did not confeſs Leaſe, 
becauſe a Declaration was delivered 


Judgment againſt the Ejector for his P. 
Only, 

And where there are ſeveral Defendanf 
to whom the Flaintiff delivers Declara 
ons, that are ſeverally concerned in Intere 

a 
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t and the Plaintiff moves to join them all 
In one Declaration, yet the Court will 
ntihot do it, but the Plaintiff muſt deliver 
iclfeveral Declarations to each of them, be- 
he aufe each Defendant muſt have a Re- 
101Vnedy for his Coſts, which he could not 
lait have, if they were joined in a Declara- 
Pon, and the Plaintiff prevailed only a- 
inſt one of them, and by this Means 
ande Plaintiff might have a Tenant of his Keb. 524. 
\TSwn, Defendant, with others, in order 
nb ſave the Coſts. 
t The Plaintiff in Ejectment, tho? he is 
51 St nominal, yet if he be not found, or if 
unt * be not able to pay the Coſts, the Ar- | 
mihemney or Solicitor is liable, or may be 
but hmmitted until he pay the Coſts, or pro- 
ſuc lice a Plaintiff that is able to pay them. 
9 wnlce, Peters and Bucks, 6 Md. 309. 
ev. 66. 
If the Plaintiff in Ejectment, who is 3 Keb. 752, 
lt nominal, dies, yet the Action ſhall 
| t abate, becauſe if there be any other 
erſon of the ſame Name, the Court will 
end him to be the Perſon mentioned in 
e Declaration, becauſe he is only nomi- 
; and therefore while there is any 
rlon of the Name living, the Leſſor of 
e Plaintiff, who is only concerned in 
t Intereſt, may proceed in the Suit. 
But if the nominal Plaintiff releaſes to 
N one 


dan 
ara 
tere 
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194 The Attomey's 
Brownl- one of the Tenants in Poſſeſſion, who is 
ee. made Defendant, ſuch Releaſe is a good 
Bar, becauſe the Plaintiff can't recover 
againſt his own Releaſe, ſince he is Plain- 
tiff on the Record; but Sure, if ſuch 
Releaſe were pleaded, - whether the Cour 
$alk. 260. Would not permit the Leſſor of the Plain 


U 
P 
5 
dc 


i 


tiff, to change the Name of ſuch nominalÞJr 

Plaintiff? For his Releaſe is ſaid to be Me 

0 Contempt. — 

Wo 7 Saund. The Confeſſion of Leaſe, Entry ande 

Sa. 2;. Ouſter, is not a Confeſſion of any Entry 
Mod. io. ſufficient to make out the Plaintiff's Title 


& 332. *© where an Entry is neceſſary thereunto, a 


3 Keb. 218. if an Entry was neceſſary to avoid a Fine 
Te” and by C. J. Holt, or to take Advantag It 
of a Condition broken; but C. J. H ith 
allow'd that the Confeſſion of ſuch Ent ly 

Vas Evidence of an Entry, if the contra 

did not appear; as if the Ejectments wee © 
delivered within the Time preſcribed b tr. 

the Statute, to avoid a Fine: but this no nic! 

is totally diſallowed, and an actual Entrf the 

muſt be proved, where it is neceſſary Wen 
compleat the Plaintiff's Title. 1/, B th 

| cauſe the Defendant is compellable by FF he 
Court to confeſs Leaſe, Entry, Ec. and el 

make that a Proof, that there was ade 

actual Entry which was extorted from tim 
Defendant, and upon that PreſumptionF* La 

turn the Defendant to prove the contra et, 

, 9 


) is rere to compel the Defendant to the 
\odfroof of a Negative, which in all Caſes 
vers difficult, and in ſome, impoſſible to be 
_— 
13 Beſides, the Words of the Rule are, 
hurt that the Defendant ſhall confeſs Leaſc, S. 
ain. Id infiſt ſuper Titulum tantum, and there- 
inal bre the Intention of the Court was, that 
he Tenant in Poſſeſſion ſhould inſiſt upon 
very Thing that was neceſſary for the 
anWefence of his own Title, and ſuch is the 
ar Denial of the Plaintiff's Entry, in eſta- 
ile ming his own Title; and therefore it is 
o, aÞ Point that by the Rule he may inſiſt 
zinelpon, notwithſtanding ſuch Confeſſion. 
tag If 4 lets to B. and B. to C. to try the i Vent.:48. 
ile, the Confeſſion of Leaſe, Sc. extends Keb. 218. 
nir to the Leaſe made to C. and not to 
trarlat made to B. becauſe the Confeſſion by 
werde Rule extends only to the Leaſe made 
d b(Þtry the Title, and not to the Leaſe, 
nofhich is Part of the Title of the Leſſor 
Anti the Plaintiff; and Hale admitted this, 
ry | hen he ruled the Entry to be confeſſed 

zi the formal Confeſſion of Leaſe, Oc. 
„iir be thought that where an Entry was 
nfefſed, and a Leaſe, as tho' it had been 
ade upon the Land, that thereby a 
aim was confeſſed to the Fee-ſimple of 
& Land itſelf, for a Confeſſion of Entry 


JC 6 


ind! 


rar} let, he underſtood to be a Confeſſion 
we 2 of 
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of a Claim of the Fee-ſimple, becauſe . 
otherwiſe he could not have Power to e 
demiſe, which is confeſt by the Rule; but Y; 
notwithſtanding in this Caſe, the Leaſe, Id 

in order to try the Title, being a diſtin 
Leaſe from that, by which the Leſſor of fl; 
the Plaintiff claims, he held, that muſt I. 
be 1 4 
y L. C. J. Hale, when he held that 
. Eniny was ſufficiently confeſſed by the 
Rule, ſaid, that.otherwiſe an Entry would 
be neceſſary i to be proved on every. Diſlci- 
ſin, and indeed before this new Rule, 
an Entry was neceflary, in order to give 
the Plaintiff Power to make a Leal; 
but after that it was otherwiſe, ' becauſe 
an Entry did not make Part of the Plain 
tiff's Title, where the Leſſor of the Plain 
tiff is diſſeiſed, for he had a compleai 
Title before the Diſſeiſin, which was that 
Injury done to him, and ſhould have re 
covered Damages in the Aſſize from thi 
firſt Act of Diſſeiſin, and the Deſign o 
Ejectment was without the forma] Prepaf 
ration of an Entry and. Leaſe, to brin 
the Cauſe to as ſudden a Trial, and in: 
ſhort a Method, as had been former! 

uſed in an Aſſize. | 

Note; if a Man enters and delivers 
Declarari on in Behalf of the Leſſor of th 
Plaintiff; this is no o Entry to avoid a 1 | 
; 2 An L. 
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iſe Nonleſs an expreſs Authority was given to 
to enter for that Purpoſe, becauſe the En- 
ut Yiry mult be purſuant to the Intention, and 
ſe, chat was, to deliver a Declaration, in or- 
nct der to try the Plaintiff's Title, and not 
of o make any Title to che Leffor of me 
uſt BFlaintif, 
iter Fudicium intretur per default pro 

nor. 

Ni hence it is, that Judgment is given 


axainſt the caſual Ejector for want of con- 
ſing Leaſe, Cc. at the Aſſizes; and if 


hat 
the 
uld 
lei- 


ulenme Defendant does not enter into the 
ziveßpeſence, and confeſs Leaſe, Ec. he can't 
ue ring a Writ of Error to reverſe a Judg- 


aulement, to which he was not a Party, and 
ain he brings ſuch Writ in the Name of the 
ainſiſual Ejector, the caſual Ejector being a 
leariend-to the Plaintiff's Leſſor, may either 
thaßheleaſe the Errors, or upon a Motion for 
rei Non Prof. the Court will order it to be 
 thFitered; but in a Writ of Error from an 
n 0 ferior Court in the caſual Ejector's 
epa Name, the Court will not enter a Non 
rinreſ. tho* his Releaſe of Errors be ſnewn, 
in ecauſe they ought not to proceed in this 
nerifpmpendious: Way by confeſſing Leaſe, 
5 

ers By the Words of the Rule antiently Ante f. 
f thMade, it appears that the original Practice 

Finq Banco Regis was, that upon confeſſing, 

unle | K 3. Leaſe. 


1988 The Attoꝛneys 


Leaſe, Sc. the Defendant paid no Coſt 

"For i ö Eon 
Thus the Words of the Rule differ' 
from that of the Common Pleas, which are 
that the ſaid Defendant ſhall pay to the 
Plaintiff his Coſts, to be taxed by the 
Prothonotary thereon; but / Banco Regi;f 
the Rule only excuſed the Plaintiff fro 
the Coſts of the Non Prof. in caſe the De 
fendant did not at the Aſſizes confeſs Leaſe “ 
E9c. and therefore in 13 Car. 2. upon #4 
Motion that the Defendant ſhould pa 7! 
Coſts for not confeſſing Leaſe, Ec. it wal?" 
denied, but afterwards the Rule came t@ 7 
be, that upon the Defendant's denying ai D 
the Aſſizes to confeſs Leaſe, Ec. the Ru R 
for confeſſing it ſhould be carried to ti R 
l. PR. Maſter, who tax'd Coſts upon it, whic 
Leb. foꝛ. Coſts were to be demanded of the D th: 
Hat“ fendant by ſome Perſon having Authoriiſſ no 
de. from the Plaintiff's Leſſor for ſo doing] 
and if the ſame were not paid, the Cour an. 
upon Affidavit and Motion, would gra 
an Attachment againſt the Defendant; falſſ of 
it is but reaſonable, that when the Plaid W. 
tiff is at Charges to bring his Witneſſes of Na 
a Trial, the Defendant that deprives his R 
of the Benefit of that Trial, ſhould pa ma 
his Coſts; and the new Rule now runffan 
Ante o. Et fi ſuper triationem exitus illius pr 
; dict A. recuſabit performare iſtam I to 
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oft m, & guerens ratioue inde non proſegui 
pole /t breve ſuum, tunc taxatio Cuſtagio- 

il ru ſuper hujuſmodi non Pprofſecutione 
refſabit, .& prædictus A. ſolverit talia 
the Citagia querenti qualia per Curiam Do- 
th 1117 Regis hic taxabuntur, & adjudicabun- 
tur pro tali defetiu [uo in non performa- 
tione hujus regule, & judicium intrabitur 
Del ver/izs enndem C. modo caſualem ejecto- 
eaſel rem per Defaltum. Et ulterins ordinatum 
on , quod fa veredifum redditum fuerit 
pay pro Predict. (the Defendant) vel quod 
wal predict quer non Prof” foret propter ali- 
je ti nam aliam Cauſam quam pro non Cognitione 
g Dirſſonis, Se. and ſo to the End of the 
Ru Rule. So that it appears by the new 
th Rule, that the Practice was altered in 
hi Compliance with the Common Pleas, that 
Do the whole Buſineſs of Ejectments might 
not run through that Court, 85 
If an Infant be Tenant in Poſſeſſion, 
and the Plaintiff obtains Judgment againſt 
graf the caſual Ejector for want of Confeſſion 
; of Leaſe, &c. and the Infant brings a 
Jail | Writ of Error in the caſual Ejector's 
ſes i Name, and the Defendant in Error ſets up 
; higja Releaſe from the caſual Ejector, upon 
making this out to be the Cale of the In- 
fant, on a Motion on the Writ of Error, 
the Court will not ſuffer ſuch a Releaſe 
to be pleaded in Bar to ſuch Error, becauſe 
K 4 there 


1 200 
122 
4 


there is no Laches to be imputed to the 


Keb. 327. 
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Infant, for want of Confeſſion of Leaſe, 


Oc. and therefore here they ' renew the 


old Practice, to ſuffer the Defendant be- 


low to carry on the Suit in the Ejector's | 


| Name to the End, 
1 Keb. 827. 


Ejectmenr, and one dies after entring in- 


If there be Baron and Feme Leſſor in 


Perſon is liable 


to the Rule, the fe CoR 
s are to be paid 


to pay Coſts, becauſe Co 


Per Dimiſſorem quer and both of then 


are in the Leaſe. 

If a Stranger carries on a suit in ano- 
ther's Name, who has a Title, and yet is 
ſo poor that he can't pay Coſts; in caſe 
he fails, upon Affidavit of ſuch Matter, 
the Court will order ſuch Perſon, who 
carries- on the Suit, to pay Coſts to the 


: Defendant, 


If an Infant delivers a Declaration to 


the Defendant, ſome Friend or Guardian 


muſt be ſet up as Plaintiff to anſwer the 
Defendant's Coſts. But if ſuch Perſon 
dies inſolvent, ſo that the Defendant has 
no Remedy by this Rule, the Infant him- 


ſelf muſt anſwer the Coſts, becauſe the 
Rule was enter'd into for the Infant's Be- 


nefit, and even Infants muſt not diſturb 
the Poſſeſſion of others by unlawful En- 


"_ without being puniſh'd- with Coſts, 


If a Man has. a Verdict in a 
an 


could 
gainſt 
they 1 
by ſea 
— 


Pocket Companion. 201 
and Coſts taxed, and an Attachment iſſues 
for Non- payment of the Coſts, the De- 
fendant. ſhall not have an Ejectment a- 
gainſt the Plaintiff in the ſame Court, till 
he has paid Coſts, but he may proceed 
in Ejectment in another Court, without 
Coſts paid; the Reaſon is, becauſe. the 
{ame Court will ſee an Obedience paid to 
their Rules, before they will ſuffer the 
diſobedient Perſon to proceed in a Cauſe 
of the: ſame. Kind; but another Court 
cannot take Cognizance of the Rules of a 
diſtint* Court, but every Court can in- 
force Obedience to its own Rules. 

I ſhall here take Notice in what Caſes 
Ichey muſt proceed in the old Method, 
and where they could not have proper 
Remedies by proceeding in the. Modern $alk. 275. 
Way by Confeſſion, Oc. and this, before 
the late Act of Parliament, was in the 
tollowing Caſes. 

Hit, Where the Houſes, or r Things 
for which the Ejectment was brought were 
empty, for in that Caſe no Declaration 

could be delivered, or an Affidavit made 
Jof the Delivery of it, and then the Court 
could not proceed to grant Judgment a- 
NJgainſt the caſual Ejector; and therefore 

er were forced to proceed the old Way, 

by ſealing a Leaſe on the Land, and give 
Roles to plead, and when thoſe Rules for 

. 1 | Plead- 
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Pleading were out, they were to make an 


Affidavit of this whole Matter; and up- 


on ſuch Affidavit, the Court granted Judg. 


ment; but there could be no Judgment a- 
gainſt the caſual Ejector, without moving 
the Court, though the Rules for pleading 


| were out, becauſe the Court will not 


ſuch proper Affidavit; left, otherwiſe, a 


grant any Judgment againſt the caſual E- 
jector, who is only nominal, withou 


third Perſon ſhould be tricked out of hi; 
Poſſeſſion. 
So if the Tenant in Poſſeſſion kept hi 
Door ſhut, the beſt Way was to ſeal : 


Leaſe on the Land as uſually, before theſe 


Rules were invented; but it ſeems in caſc 


that the Practice and Fraud of the 'Tenant 


had been made appear to the Court b 
Affidavit, the Court would grant Judg 


ment againſt the caſual Ejector, nifi, Cc 


for then the Fraud of the 'Tenant ſuper 


ſeded the Neceſſity of giving Notice tc 


him; but by the following Act of Parlia 
ment it may 
tered therein. 


be perceived the Law is a 


Secondly, When a Corporation is Leſſet 
of the Plaintiff, they muſt give a Letter o 


Attorney to ſome Perſon to enter and ſe: 
a Leaſe upon the Land; for Corporatio 


can't make an Attorney, or Bailiff, but b 
Deed, nor can they appear, but by makin 
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a proper Perſon their Attorney by Deed; 
therefore they cannot enter and demiſe 
upon the Land in Perſon, as natural Per- 
ſons can, nor can they ſubſtitute an Attor- 
ney to enter into a Rule for their Coſts, 
nor will an Attachment go againſt them 
for Diſobedience to that Rule, and by Con- 
ſequence they are put to make an actual 
Leaſe upon the Land, which Leaſe muſt 


try their Title, and then the Attorney 


may proseed in the common Method, 
that is not altered by the ſaid Statute. 
If a Corporation be aggregate of many, 
they may ſet forth the Demiſe in the De- 
claration, without mentioning the Chri-. 
ſtian Name of the Maſter or Wardens of 
the Corporation ; but if the Corporation 
be ſole, the Name of Baptiſm muſt be in- 
ſerted ; as if the Demiſe be made by a 
Biſhop, becauſe where the Corporation is 
aggregate, the Name ſolely conſiſts in its 
Character, but where ſole, it conſiſts to- 
tally in that Perſon ; therefore you have 
no ſufficient Specification of that Perſon, 
without mentioning his Name. 
Thirdly, The third Caſe in which the old 

Method was to be obferved, was, where 
the ſeveral Intereſts of the Leſſors of the 
Plaintiff be not known, and there it was a 
good Way to ſeal a Leaſe upon the Pre- 
miſſes, leſt they ſhould fail in ſetting out 


n 
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in their Declarations the ſeveral Intereſts 
which each Man paſſes; and in that Caſe 


The Attomey's 


it is the beſt Way to proceed in the old 


- Manner, even now. 


Fourthly, Where 5 are in 


an inferior Court, there they muſt proceed 


by actually ſealing a Leaſe, becauſe they 


can't make Rules to confeſs. Leaſe, Ge. 
inaſmuch as ſuch Courts have not an Au- 
thority to impriſon. for Diſobedience to 


their Rules; and the Reaſon is, the infe- 


rior Courts, having but a limited Autho— 
rity, cannot make any new Rules to bind 


Perſons that don't come in by proper Pro- 
ceſs of ſuch Court; but the Courts above, 
having an unlimited Authority in every 
Thing within their Juriſdiction, ſhall 
bind any 


Rules; and therefore in ſuch inferior 


Courts the Leaſe is ſealed on the Land, 


and the Defendant tries the Title in the 


Name of the calual ar, to ſave Ex- 


nce. 
If an Ejectment be bropcht i in an info- 
rior Court, and a Habeas Corpus be brought 


| ck. to remove it, and the Plaintiff in the E- 


7. jectment declares againſt the caſual Ejec- 


tor, there may be a Rule to confeſs Leaſe, 


Sc. as if he had originally declared in the 


Court above, and the Court will not grant 
a. Proce dendo.. 


Perſon .that conſents to their 


move 
ferio! 
their 
Plain 
the C 
becal 


riſdi& 
prope 
he w 
tranſi 
Proce 
ſuch 
Juriſ. 
It 
ferior 
Leaſe 
Habe. 


If rior < 
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If a Habeas Corpus be brought to re- Keb. 
move a Cauſe in Ejectment out of an in- 
ferior Court, and the Lands lie within 
their Juriſdiction, and the Leſſor of the 
Plaintiff ſeals a Leafe on the Premiſſes, 
the Courts above will grant a Procedendo, 
becauſe the Title of the Land is a local 
Matter, properly within the Juriſdiction 
of the Court below, where, if they pro- 
ceed regularly, they ſhall not be prohibi- 
ted; but if the Leſſor has not ſealed a 
Leaſe on the Premiſſes, they will not. 

But if the Lands do lie partly within 2 Kev. c. 
the Cingre Ports, and partly without, the 
Defendant cannot plead above the Juriſ- 
diction of the Cinque Ports; for tho' the 
Land be local Matter, yet the Demiſe is 

Itranſitory, and triable any where; there- 
fore, tho' the Plaintiff may lay his Action 
for that which lies within an inferior Ju- 
{diction in the Court below, if he takes 
proper Meaſures for that Purpoſe; yet if 
he will lay it above, ſince the Demiſe is 
tranſitory, the Defendant cannot ſtop his 
t Proceeding, becauſe the Courts above, for 
Iſuch tranſitory Matters, have a proper 
It ſeems that if the Defendant in an in- M. 18 _ 
ferior Court comes into a Rule to. confeſs e 
Leaſe, Oc. and the Cauſe: be removed by 26, 
NHabeas Corpus, and the Judge of the infe- 
ffrior Court grants an Attachment 1 
| the 
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| 1 Keb. 
117 


to give Notice to the Tenant in Poſſeſſion 
afterwards where it was done, that being 


bound by the Rule he entered into in the 


I ſhall here ſhew the Manner of the 


tainance, or within the Statute for buying 
of Titles, ſince the Leſſor demiſes on the M 


the Defendant for Diſobedience to the 
Rule, the ſuperior Court will grant a 
Attachment againſt ſuch Judge for com 
pelling Obedience to their Rules, anc 
thereby obſtructing the Buſineſs of the 
ſuperior Courts, ſince the Defendant is not 


inferior Court, ſuch Rule being only the 
Practice of the ſuperior Courts. 


- 


old Way of proceeding in Ejectment; and 
that was, by ſealing a Leaſe on the Pre 


miſſes by the Party in Intereſt, who wa; - | 


to try the Title. Title 


'This af firſt was ruled to be no Main 


whicl 
att 
ſhoul; 
Nami 


Land, and ſo is in Poſſeſſion, the Leaſe 
was made to Servants or Friends that could 
not be preſumed to maintain or counteſ harm 
nance the Action; but if it were ſealec De 
to a great Man, who might maintain the . 
Suit, this was properly Maintenance. Ws 
If a Man ſeals a Leaſe upon the Pre of Ce 
miſſes, he need not give Notice to tha taken 
Party in Intereſt, at the Time of his Entryf he wa 
or ſealing ſuch Leaſe; but it is ſufficient end: 


took t 
In t 
ment, 


ſufficient Notice for the Party to make 


his Defence; and it is not neceſſary that Land, 


th 


T dice of the Tenant in Poſſeſſion, ſince the 


taken out againſt the caſual Ejector, and 
he was obliged to put. the Bond of the 
Irenant in Poſſeſſion in Suit, who under- 


ſion uſed to move the Court, that as the 


ment, if there were ſeveral Parcels of 2 Palm 
Land, in the Poſſeſſion of ſeveral Perſons, * * 
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the Plaintiff ſhould give Notice of his 

Preparation, but of his Trial. Mo 
By the antient Method, the Perſon, sty. Rep. 

that had Title of Entry, uſed to enter fes. 

upon the ſeveral Parcels of the Land, and i Kev.” 

deliver Declarations in the Name of his 795 740. 

own caſual Ejector, who did actually 

enter on the Premiſſes to eject, but the 

Court required Notice to the Tenant in 

Poſſeſſion, that he might not be turned out 

without an Opportunity of making his 

Defence, and then ſuch Tenant in Poſſeſ- 


Title of the Land belonged to him, he 
might defend in the caſual Ejector's Name, 
which the Court upon an Afﬀidavit of that 
Matter uſed to grant, and that the Suit 
ſhould be carried on in the caſual EjeQor's 
Name, the Tenant in Poſſeſſion ſaving him 
harmleſs, and then the caſual Ejector was 
not permitted to releaſe Errors in Preju- 


Suit was carried on in his Name by Rule 
of Court, and the Proceſs for Coſts was 


took to ſave him harmleſs. . 
In the old Way of proceeding in Eject- Co. Lit. 


9 


the 


208 


the Freehold was in the ſame Perſon, 


I entered into one, without ſaying in theſ 


ſeiſor of Lands in one County, though he 
demiſed for Years, or at Will, to ſeveral 


thod, and comprehend them all therein; 
and the Reaſon was, becauſe the Entry to 


fore, if the Diſſeiſor had made a Leaſe 


muſt have been ſeveral, and the Leaſes 


the Right; and therefore where there 


claration, and they make their Entry inf 


The Attoꝛneys 


the Way was, to make ſeveral Leafes, and 
to deliver ſeveral Declarations'upon ſuch 
ſeveral Leaſes to the Tenants in Poſſeſſion; 


Nam 
clarat 
ing Nn 


and that was abſolutely neceſſary when the Meal 


Freehold was in diſtinct Perſons; but where To 


there the Difference was, whether it was 
| he V 
in the County, or not; for where different 
Entries were neceſſiry, there were to be. 
different Leaſes, where there was one Diſ. 


Land 
feuda 
ſeems 
and af 
Lord” 
per Ca 


Perſons, yet I might enter upon one o 
ſuch Leſſees in the Name of all, and 
make a Leaſe according to the old Me 


deveſt Freeholds muſt be made according 3 
as the Freehold divides itſelf; and there- hl Fe 


ordec 
ff rec 
ore th 
4 as 


for Life to three ſeveral Perſons, the Entry 


ſeveral alſo; but if one had diſſeiſed me 
of two Acres in the ſame County, andf 


boy 
Ot. at 
bey u 
ita 
two 
n each 


Name of both, ſuch Entry did not deveſt 
were ſeveral Acres put into the ſame De- 


the old Way, it muſt have been in the 
Nam 


— 
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Name of all the Acres named in ſuch De- 
caration, becauſe otherwiſe, the Entry be- 
ing not interpreted by Words, the Act of 
Entry ſhould go no farther than the loweſt 
Meaſure of Land into which he entered. 

To underſtand this, we muſt conſider, Pigeſt. 
that the Entry was the ſame thing with J b. 2. tic 
the Vindication or Calummnia in the Civil & tit. a. 

; | Don -1rius- 
Law, and this Entry was of equal Noto- ,,,, 2. 
riety with the Feoffment, for as the 
Feoffment was antiently made upon the 
Land coram paribus, who ſubſcribed the 
lendal Inſtrument in His teftibns; ſo it 
ſeems the Entry was made upon the Land, 
and afterwards the Claim recorded in the 
Lord's Court, and hence called Clameunt, 
vel Calumniam apponere, vel advocare; but 
afterwards they allowed the Feoffment to 
de good, tho” it was atteſted by Strang- 
rs out of the Land, and not made or re- 
orded coram paribhus; but the Manner 
df recording the Claim of Liberties: be- 
ore the Juſtices in Eyre remained long af- 
r, as appeared by the Regiſter, which 
ems to be a Continuanee of the ancient 
practice; but when the Feoffment was 
ot atteſted by the Parties 22 Cartis, yet 
hey were atteſted and tried by the Pares 
omitatus; and therefore if the Land lay 
two Counties, the Entry muſt have been 
n each, becauſe the Atteſtation of both 
8 Facts, 


i er LW WH. 
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Facts, if controverted, muſt have been ive 
tried by the Pares Comitatus. [bra 
Cr. Car. Tf Husband and Wife make a Leaſe b ſhall 

3 _— 
Cr Jac.563, Indenture, and in it make a Letter of At Def 
gelv- 1,2. torney to ſeal and deliver it as their Deed] I 

row. 248. 

Hob. 314. to the Lefſee upon the Land, and ſuch 7 
LCLeſſee, in order to try the Title of thq n. 
Land, declares upon a Leaſe made b thon 
Husband and Wife, it is bad; but if there whe! 
be a Neceſſity to try the Title of the r 
Wife in the old Method, the Husbanc Rig! 
and Wife muſt execute the Leaſe upon jp, 
the Land in their proper Perſons; becauſq; fo 
the Wife not being a proper Perſon by fach 
herſelf, can't conſtitute an Attorney; buffy; 
this Practice is ſunk by the new Method 1 
ſince by the Rule the Demiſe is confeſſed 
as ſuppoſed to be on the Land. | 
The Act of Parliament that has bee 
often mentioned, which in ſeveral Inſtan 
ces hath alter'd the Common Law, is a Tuds 

Act paſſed in the 4th of King George thY uſe 

Second, which is as follows: 
Be it Enacted, That in caſe any Te 

nant for Life, or any Term of Tears, 0 

other Perſon coming into the Poſſeſſion 0 

Lands or Tenements by Colluſion with ſuc 

Tenant, ſhall wilfully bold over any Land: 

or Tenements, after the Determination 0 

ſuch Term or Terms, and after Demand 
made, or Notice in Writing given, for de 
EE. "— tawerith 


be 7 
cut io 
Coſts 
Mon 
red j 
than 
ſhall 
char 


e 


R een 


livering the Poſſeſſion thereof by the Land- 
lord, or Leſſor, the Perſon ſo holding over 
ſhall pay double the yearly Value, and the 
Defendant in ſuch Action ſhall give Speci- 
al Bail, and have no Relief in Equity. 
| In all Caſes between Landlord and Te- 


ant, after the twenty-fourth of June, One 


thouſand ſeven hundred and thirty - one, 
when Half a Tear's Rent ſhall be in 


Y Arrear, the Landlord, baving a lawfu! 


Right to re-enter for Non-payment, may 
ſerve a Declaration in Ejedtment, without 
a formal Demand or Re-entry, or affix 
ſuch Declaration on the Door of any de- 
miſed Meſſuage, or notorious Place of the 
Lands which fhall be deemed a legal Ser- 
vice; and on Proof that Half a Tear's 
Rent was due before the ſaid Declaration 
was ſerved, and no ſufficient Diſtreſs on 
the Premiſſes, the Leſſor ſhall recover 
Tudgment and Execution as fully as in 
caſe a formal Re-entry had been made; 
and if the Leſſee ſhall ſuffer Fudgment to 
be recovered on ſuch EjeFment and Exe- 
ention, without paying the Arrears and 
Cofts, and without filing a Bill within ſix 
Months after Execution, he ſball be bar- 
red from all Relief in Law or Equity, other 
than by Writ of Error; and the Leſſor 
ſhall hold the demiſed Premifſes as diſ- 
charged from ſuch Leaſe : But nos to _ 

| ” he 
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the Right of any Mortgage, provided bd * 
pay all Rent in Arrear, and Cofts, withii fs 
fix Months after Fudgment obtained, ani 
perform all the Covenants of the Leſſee. 
Va Leſſee ſhall, within the Time afory 
faid, file a Bill for Relief in Equity, uf 
Hajunttion is to be granted, unleſs be. 
within forty Days after an Anſwer filed h 
the Leſſor, ſhall depoſit in Court the whoi 
 Rent'm Arrear, beſides Cofts, ſubjett ti 
the Decree of the Court; and if the Leſſ 
ſhall actually enter into the Poſſeſſion of thy 
demiſed Premiſſes, and the Leſſee, on filing 
a Bill within the Time limited, obtain 
| Decree in his Favour, the Leſſor is to . 
accountable only for the Profits really. mad 
of the Premiſſes during his Poſſeſſi on thereof 
and the Leſſee is to pay to the Leſſor ſo mucyand! 
Money as that fell ſhort of the whole Renfreris 
in Arrear, before he be reſtored to his for uſe th 
mer Poſſeſſion: wed 
But if the Tenant, before the Trial Thi. 

_ will either tender to the Leſſor, or bring 
iuto Court the Rent in Arrear, roget bel 8 
with Coſts, all further Proceedings ſhal 
ceaſe; and if the Leſſee be relieved in E 
quity, he ſhall enjoy the demiſed Premiſes 1 
according to the Leaſe thereof, without ob 8 
taining'a nem one. 58 
Al Perſons, Bodies Politick and Corp]! 
__ may have tbe like Remedy by Diſtreſs Gcor 
ailh mer 
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md Sale, in Caſes of Rent-ſeck, Rents of 
ſize, and chief Rents, which have been 
uly paid fir three Tears, within twenty 
ears before the firſt Day of Parliament, or 
1. be hereafter created, as in Caſe of 
Lent reſerved upon Leaſe. 
If any Leaſe ſhall be duly {t rad in 
der to be renewed, and a new Leaſe graut- 
| by the chief Landlord, it ſhall be as good 
d valid, as if all the Under-Leaſes bad 
en likewiſe ſurrendred before the Taking 
Wb 209 Leaſe; and all Perſons veſted there- 
With [ball be intitled to the Rents, and have 
ie like Remedy for the Recovery thereof, 
the Under-&eſſees are to enjoy the demi- 
4 Premiſſes as fully as if the original 
ofYea/es had been ſtill continued; and the chief 
AcHandlord fball haue the ſame Remedy for re- 
enrering bis Rent, as he would have had, in 
et he reſpective Under-Leaſes had been re- 
wed under ſuch new Principal Leaſe. 
This Ack not to extend to Scotland, 
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Urits of Habeas Tozpus, Certic- 
rari and Supertedeas 8. 


28 

* Habeas Corpus 7o remove a Catſe out of 
the Sheriff's Cort in London, returua- 
ble in the Court, 1s thus: 


JWGcorge the Second, Sc. to the Mayor, Al. 
mErmen, and Sheriffs of the City of London, 
Greet: 


214 


taken and detained (by whatſoever Name the 


dur Court before us in this Caſe ſhall then and 


Raymond at Weſtminſter the 28th Day of V 


our Priſon of the Fleet, Greeting. We com 


the Bleſſed Virgin Mary, the Body of A. 


on Tueſday next after the Octave of St. Hilla 


A Habeas Corpus to remove a Perſon fronhenti 


The Attozney's 


Greeting. We command you (and every offer 
you) that ye have, before us at Weſtminſte 


1, under ſafe and ſecure Conduct, the Bod 
of C. D. who is ſaid to be detained in our Pri 
ſon under your, or one of your Cuſtodies, to 


gether with the Day and Cauſe of his being 


faid C. be therein charged) to anſwer to A. N 
in an Action of Debt, and further to do an 
receive all and fingular thoſe Things whic 


there conſider of; and have you there, at th 
lame Time, this Writ. Witneſs Robert Lord 


vember, in the ſixth Year of our Reign. 
| Venttisl 


the Fleet Priſon to the King's Bench. hid C 
George the Second, Sc. to the Warden oH. 2 


mand you, that you have before us at He 
minſter on the Octave of the Purification o 


who is {aid to be detained in our Priſon of th 
Flcot, under your Cuſtody, under ſafe and i$ 
cure Conduct, together with the Day and Caulk: king 
of his being taken and detained (by whatſoevelſe/2; 
Name the ſaid A. B. may be charged in thqis E. 
ſame) to anſwer to C. D. in an Action Yi; Su 


Treſpaſs, and alſo to a Bill of the ſaid hy; 


by him exhibited againſt the ſaid A. for Aurthe. 


Debt of One hundred Pounds, according 
the Cuſtom of our Court before us, and . 
2 tac 


other to do and to receive what our ſaid Court 
before us ſhall in this Caſe then and there de- 
ermine; and have you there, at the ſame 
ime, this Writ. Witneſs, Oc. as before, 


Habeas Corpus on 2 Languidus in 
4 Priſona returned, i, e. that the Party is 
BY Sick in Priſon. 


George the Second, c. to the Sheriff of 
ſiddlefex, Greeting. We command you, that 
jou have before us, on Tucſday next after the 
orrow of the Purification of the Blefled Vir- 
in Mary, the Body of A. J. taken by you, 
d detained in our Priſon under your Cuſto- 
ly, altho' he be there Sick, (as by your Re- 
mn, or by the Return of 4. B. and C. D. 
nentioning the late Sheriff) late Sheriff of the 
lid County, ſent to us into our Court before 
u, it does manifeſtly appear, to anſwer to 
D. in an Action of Debt, or in an Action 
Treſpaſs, (and then as in former) or if it 
e to ee a Man in Execution, then ſay, 
o make Satisfaction to C. D. for twenty 
bounds, Sc. for his Damages which he hath 
tained, as well by Reaſon of the ſaid A. 's 
ot performing certain Promiſes and Under- 
akings made by the ſaid A. to the ſaid C. at 
eftminſter aforeſaid, in your County, as for 
Wis Expences and Coſts laid out by him about 
is Suit in that Cauſe, whereof the ſaid A. is 
onvicted, as appears to us on Record; and 
Wurther to do and receive, 4s in the former. 


4A Habeas 
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A H abeas Corpus to the Palace Court. = 


| abt; 475; Eat E- 7 | an 4 
George the Second, Cc. to the Judges off ( 

our Court of our Palace at Weſtminſter, and 
every of them, Greeting. We command you 
and every of you, that you have before ys 
at Weſtminſter, on Friday next after three 
Weeks from the Day of Saint Michael, under, tl 
| your ſafe and ſecure Conduct, the Body oi, | 
J K. detained in our Priſon under your Cuffyy 
ody (as we are informed) together withiſqy c 
the Day and Cauſe of his being taken ardWp;;{ 
detained, by whatſoever Name the ſaid 7. Nan 
is reputed in the ſame, to anſwer to J. Hpriſo 
in an Action of Treſpaſs, and alſo to a Bill ore 
of the faid 7 2. againſt the ſaid A K. fo hold 
thirty-four Pounds upon Promiſes unperformiin th 
ed, to be exhibited according to the Cuſtonſhe 
of our Court before us, and then and thergre; 
to. do and receive all and ſingular tholhe “ 
Things, which our ſaid Court before us ſhalf cer 
then and there conſider of in this BehaliSefor, 
and have you there, at the ſame Time, thiftyeer 
Writ. Witneſs, Oc. | n an 
nd tl 
hen z 
ud C 
d the 
cure 


F 


ame 


f 


A Habeas Corpus o a Cepi Corpus re 
| turned: | 
George the Second, E9c. to the Sheriff 0 


Aliddleſes, Greeting. We command you 
that you have before us at Mſtminſter, o 


Tueſclay next after the Morrow of the Purity Ce 

cation of the Bleſſed Virgin Mary, the Body 0 
C. D. taken by you, and in our Priſon detain _ 

ed under your Cuitody (you having charge} Geo 


yol 
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yourſelf with him by your Return lately ſent 
into our Court before us to anſwer to A. Y. in 


an Action of Treſpaſs (or Debt) as the Caſe is 
ol (en as in the former.) EE 


A Habeas Corpus ad Teſtificandum. 


George the Second, Ec, to R. M. Eſq; being 
in the Cuſtody of the Marſhal of our Marſbal- 
Ys before us, Greeting. We command you, that 
Ly you have under ſafe and ſecure Conduct the Bo- 
tdy of A. B. who is ſaid to be detained in our 
andFPriſon under your Cuſtody, by whatſoever 
Name the ſaid 4. may be charged in the ſame 
2 Priſon, before our faithful and beloved Reber. 
BilHLord Raymond, our Chief Juſtice, aſſigned to 
faſdold Pleas in our Court before us at Ve minſten, 
mia the great Hall of Pleas there (on the Day of 
onſſh Sittings) at eight of the Clock in the 
\c!IFForenoon of the {ame Day, there to teſtify 
lhe Truth, to the beſt of his Knowledge, in 
hal certain Cauſe now depending in our Court 
alt before us, and then and there to be tried be- 
thihween C. D. Plaintiff, and Z. E Defendant, 
nan Action of Covenant (or as the Cale is) 
nd then immediately after the ſaid A. B. hath 
lehnen and there given his Evidence before the 
id Chief Juſtice to return him the ſaid A. B. 
o the ſame Priſon, under the like ſafe and 
F offecure Conduct; and have you there, at the 
youfthme Time, this Writ, Ec, | 
> Of 5 | | | 
ri Certiorari to remove an Atathment iu 


a London. 
ge George the Second, Oc. to the Mayor, 
y ol e L Aldermen, 
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as well certain original Bills or Plaints levied 


The Attoꝛneys 
Aldermen, and Sheriffs of the N of Tou- In N 


don, Greeting. We being deſirous, for certain Ihe 
Reaſons, that there ſhould be certified to us the 


or affirmed before you, any, or either of you, med 


_ againſt H. H. Citizen and Turner of your ſaid en 
City, at the Suit of S. A. in an Action of tach! 


Court before you, together with this Writ that 
A like Certiorari returnable before a Fudge 


being defirous, for certain Reaſons, that there 


Plaint or Original Bill, levied or affirmed it 
againſt J. L. Executor of the laſt Will anc 


Debt, as alſo all Attachments made there. the! 
upon, on the Money, Goods, or Chattels off, 


the ſaid H. H. in the Hands of the ſaid S. or you 
of any other Perſon or Perſons whatſoever in our 3 


our Court before you, any, or either of you zIefor 


we command you, that you certify to us on nn 

Tueſday after the Morrow of the Purification, 
of the bleſſed Virgin Mary at Weſtminſter, pal! 
all the ſaid Plaints and Attachments, with all, 1 
Things touching the fame, in as full and am-ſhy,;. 
ple Manner as the ſame now remain in our 


we may cauſe to be further done thereuponÞ}/4 
what ſhall appear to us of Right ought to be 
done. Witneſs, Oc. e 


at his Chamber. 


George, &c. to the Mayor, Aldermen, and 
Sheriffs of the City of London, Greeting. We 


ſhould be certified to us, as well a certal 
our Court before you, ſome, or one of you; 
Teftament of S. D. deceaſed, at the Suit offi. 


F. S. in an Action of Debt, as alſo a certain} 
Attachment made thereon for forty Pound 


Pocket Companion. 
in Money, as the Money of the ſaid S. D. at 
in the Time of his Deceaſe, and attached in 
us the Hands and Cuſtody of F. C. do therefore 
d command you, and every of you, that im- 
u mediately after the Receipt of this Writ, you 
ſend the ſaid Plaint, Original Bill and At- 
of ſtachment, together with all Things touching 
the ſame, in as full and ample Manner as they 
of ow remain before you, any, or either of 
or you, before Sir Francis Page Knight, one of 
in Jour Juſtices aſſigned to hold Pleas in our Court 
u z before us, at his Chambers, fituate in Serjearnts- 
on hn in Fleet. Street, that he our ſaid Juſtice 
onfnay cauſe to be done in this Particular what 
15 Bhall appear to him of Right ought to be done; 


allKnd have you there, at the ſame Time, this 


m-Arit. Witneſs, Sc. BOY 
"ur | 


nat 

don Writ of Certiorari to the Court of the 
Mayor, &c. of the City of Exeter, 75 
thus : * 


age George the Second, Ec, to the Mayor and 
dailiffs of our City of Exeter, and to every 
them, in our Court at the Gn:/4ha!l there, 
reeting. Whereas N. M. Executor of, &7c. 
ad lately in our ſaid Court of our {aid City, 
cording to the Cuſtom of the ſame Court, 
npleaded one J. P. late of N. in the Coun- 
of D. Gentleman and Alderman of the 
id City of Exeter, in an Action of Debt 
don Demand of One hundred Pounds, and 
creupon, in our ſaid Court before you, ob- 
ined Judgment againſt the ſaid 7. for the 
ecovery of the ſaid Debt; and we, for 

L 2 certain 


ane 
We 
ere 
al 
1 in 
ou 
And 
t of 
tain 
1nd 
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certain Reaſons, being defirous that the ſaid tha 
Record ſhould by you be certified to us, do] the 
therefore command you, that you ſend un- ſor 


der your Seals the Record of the ſaid Reco- the 
very, with all Things touching the ſame, into Ma 
our Court before us at Weſtirinſter (ſuch afjany. 
Day, Oc.) plainly and diſtinctly, and in ast tha. 
full and ample Manner as it now remains be- Nupo 
Fore you, together with this Writ, ſo thatſſto b 


we, on the Part of the ſaid N. may be able 


to proceed to the Execution of the 1aid Judg- 

ment, and do what ſhall appear to us of Right A ( 
ought to be done. Witneſs Robert Lord Ray C 
anona, c. 1 1 EM 


T6 the City of Briſtol. 1.0 


George the Second, Sc. to the Mayor, A! of © 
dermen, and Sheriffs of the City of Briſtol We, 
and to the Mayor and Conſtable of the Staple" be 
of the ſame City, and alſo to the Bailiffeutor 


Mayor, and Community of the ſaid City o 


Briſtol of the Court of Tolſey there, and tj N 
the Bailiffs of the ſaid Mayor and Communifſ*841n 
ty of the ſame City in their Court of ye, 
£Powaer, and to every of them, Greeting tees 
We, for certain Reaſon, being defirous that. 


there ſhould be certified to us, as well alſſ®cre 


Plaints levied or affirmed in our Court batte | 
fore you, any or either of you, againſt V. 2 bt W 
at the Suit of V. S. as alſo whatſoever Ae! 
tachments are made on thoſe Plaints, an of the 
or either of them, on the Money, Goods, « fourth 
Chattels of the ſaid . D. in the Hands nd t! 


A. B. and C. D. Ec. or any of them, « Attorr 
therefore command you, and every of yaſſ*+tior 


th 


id that you ſend the ſaid Plaints, and every of 
doll them, with all Things relating thereto, be- 
in- fore us at Weſtminſter, on Tueſday next after 
co · the Octave of St. Hillary, in as full and ample 
nato Manner as the ſame now remain before you, 
al eny, or either of you, together with this Writ, 
as that we may cauſe to be further done there- 
be-Jupon, what ſhall appear to us of Right ought 
natfto be done. Witnef, Ge. | 


67 Certiorari o the Chief Fuftice of the 
Common Pleas to certify Warrants of 
Attorney. 


George the Second, E9c. to our beloved and 
faithful Sir Robert Eyre Knight, Chief Juſtice 
AjJot our Court of Common Bench, Greeting. 
We, being defirous, for certain Reaſons, that 
Jit be certified to us, whether Edward C. Exe- 
cutor of the Laſt Will and Teſtament of EA- 
ward Cleve, his Father lately deceaſed, made 
H. V. Gentleman, his Attorney on Record 
againſt T. S. in an Action of Treſpaſs upon the 
J, before you and your Brethren our Ju- 
Iſtices of the Common Bench of the Term of 
St. Hillary, in the fourth Year of our Reign, 
therefore we command you, that you ſearch 
Ine Records and other Remembrance-Rolls 
of Warrants of Attorney, in the County of 


Smerſer, being in your. Cuſtody on Record 
am! the faid Term of Saint Hillary, in the ſaid 


fourth Year of our Reign; and what you ſhall 
nd therein concerning the ſaid Warrants of 
ttorney, between the ſaid Parties in the ſaid 
Action, do you immediately certify to us, 
* e whereſoever 
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here ſpever we ſhall be in England, togethey the 


with this Writ. Witneſs, Oc. for : 
| of 01 
A Certiorari to certify an Original. bk 

wit 


_ George the Second, Sc. to our beloved, Sc. Name 
We being deſirous, for certain Reaſons, thatYmon 


it ſhould be certified to us, whether there beAQi 
a certain Original Writ between V. F. and D.ſfaltog 
his Wife, to preſent a fit Perſon to the Churchfonin 
of T. in the County of S. now of Record infſcaſio 
your Cuſtody or not; we command you, thatſef th 
you ſearch he Original Writs and other Re-ſfcafio 
membrances of our ſaid Court of Commonſjand 


Bench, that are filed of the Term of the Holy zou. 


Trinity, in the fifth Year of our Reign, in Priſo 


your Cuſtody of the County of the City offiferil 


London, and whatſoever you ſhall find of the Robe 
ſaid Writ between the ſaid Parties, together 

with the whole Return of the ſame Writ, do T 
you, without Delay, certify to us wheels jectr 
ever we ſhall then be in England; and have] Orig 


| you there, at the ſame Tame, this Writ. Wit-Ywhai 


an n Action 0 


nels, . | ceed 
ſert 
A Superſedeas for Want of Declaring 1 -o 
o a Latitar. It 

ties, 


Giorge, Sc. to the Sheriff of Sr folk, Greet - be m- 


ing. Whereas we lately commanded you toffthey 


take A. B. if he could be found in your BatYP/az; 


Iiwick, and ſafely keep him, ſo as you might tion c 
have bim before us at Weſtminſter, on Wei pꝓren 


neſday next after the Morrow of the Hofer W 


Trimty laſt paſt, to anſwer to F. G. Gent. iforths 
F Treſpaſs, and allo to a ge” they! 
| the 


ler 


Pocket Companion. 
the ſaid F. to be exhibited againſt the ſaid A. 
for a Debt of 120 l. according to the Cuſtom: 
of our Court before us; and becauſe the ſaid F. 
hath- not declared againſt him the ſaid A. 
within two Terms, altho' the ſaid A. in the 
fame Court before us, came and put in Com- 
mon Bail, at the Suit of the ſaid F. in the ſaid 
Action; therefore we command you, that you 
atogether ceaſe from taking, attaching, impri- 
foning, or any Ways moleſting him on that Oc- 
cafion, in any Manner howſoever, at the Suit 
of the ſaid F. and if on that, and no other Oc- 
eaſion, you have taken and impriſoned him, 
and there detain him, then without Delay do- 


jou cauſe the ſaid A. to be delivered out of 


priſon, in which he is ſo detained, under the 
Peril attending the Neglect thereof, Witneſs 
Robert Lord Raymond, Ec. 


The Form of a Rule by Conſent in E- 
jectment, where the Proceedings are by 
Original, being omitted before, and ſome- 
what varying from that where the Pro- 
ceedings are by Bill, I beg Leave to in- 
ſert it here. 


It is ordered, with the Conſent of both Par- 
ties, and their Attornies, that A. F. and C. D. 
be made Defendants inſtead of J. R. and that 
they forthwith appear at the Suit of the 
Plaintiff, and accept a Declaration in an Ac- 
tion of Treſpaſs and Ejectment for ſich of the 
Premiſſes in Queſtion as are in the Poſſeſſion 
of W. M. their Unader-Tenant, and that they 
forthwith plead thereto Not guilty ; and that 
they ſhall upon the Trial of the Iflue acknow- 

oy — 3 4 ledge 
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ledge Leaſe, Entry, and actual Ouſter, and in-! 
fiſt upon the Title only, otherwiſe Judgment] 7 
Mall be entred for the Plaintiff againſt the pre- 
fent Defendant E. F. by Default; and if upon | ” 
the Trial of the Iſſue the ſaid H. B. and C. D. to 
34 ſhall refuſe to perform this Rule, and the elit 
= Plaintiff by Reaſon thereof is not able to pro- ä 
1 ſecute his Writ, then the Zaæxation of the Coſts 
upon ſuch Nonſuit ſhall be ſtaid, and the ſaid D 
A. and C. ſhall pay to the Plaintiff ſuch Colts] | 
as ſhall be taxed and awarded by this his Ma- 
jeſty's Court, for ſuch their Default in not 
performing this Rule, and Zudgment ſhall bel 
entered againſt the preſent Detendant E. F. 
by Default: And it is further ordered, that 
if upon the Trial of the Iflue a Verdict ſhall 
be given for the Defendant; or if the Plain- 
tiff ſhall be nonſuited for any other Reaſon, 
except for not confeſſing Leaſe, Entry and] 
Orſter, as above, then the Leſſor of the“ 
Plaintiff ſhall pay the Coſts, if the Plaintiff \ 


will not, | 
4 Crues for the Plaintiff, 
Baker for the Defendant. 


Note; The Form of this Rule is, when 


Tl 


it is drawn up particularly, and the Meſue 
Tenant is made Defendant ; and when youſſr,je 
would have it generally, it is only by ſis no 
leaving out the Words, /ach of the Pre- of th 
miſſes in Queſtion as are in the Poſſeſſion f 
W. M. their Under-Tenant, and inſtead 7h; 
thereof inſerting theſe Words only, Theſ og 
; lan 


Tenements in Queſtion. 


The 
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ent The Form of an Admiſſion of a Guardian. 


onfl The Admiſſion of a Guardian is thus 
D. Ito be written on a Piece of Parchment, 
ent in the Form of a Bail Piece. 


10. 

111 CR 3 3 

aid Devonſbire. A. B. who is within the Age | | 
[is | — of twenty-one Years, is now 
Ja: admitted by the Court of our 
not Sovereign Lord the King, be- 
, fore the King himſelf, by. S. 
"= 1 Gentleman, his Guardian, to 
wed | 8 piroſecute and defend all and 
ally all manner of Actions and 
wall || | Suits depending in the fame 
I | Court, at the Suit of C. D. 

5 | | 
Raymond. 


en f | | 
% This muſt be carried to the Clerk of the 


du Rules, to be filed and entred with him, for it: 
is no Record till that be done, and the Clerk 


e- Jef the Rules makes a Rule thereon. 

71 5 33 

d r Form of Poſteas, with a fer Obſervations; 
together with a Placita, Jurata, aud Impar-- 


lance, uow vſtd in the King's Bench, 


LES : PS. 
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Bench. 


and' the Jurers of the Jury, whereo 


V King's A Poſtea for the Plaintiff o a Record 


29 8 
. 


tried, either at the Sittings in London, 
or Middleſex, where Part is found for 


the Plaintiff, and Part for the Defen- 


dant. 


Aſterwards, (that is to ſay) on the Day, and 
at the Place within contained, came as well 
the within named A. J. as the within written, 
C. D. by their Artornies within mentioned, 
before Robert Lord Raymond, the Chief Juſtice 


within written, and 7ohn Smith, Gent. (he 


being aſſociated to the ſaid Chief Juſtice by Force 


of the Statute in that Caſe made and 8 
Mention 
is made in the within written Record, being 


ſummoned likewiſe came, and being balloted, 


tried, and ſworn to declare the Truth of the 


Iſſue within contained, as to the third Promiſe 


and Undertaking mentioned in the within 
Declaration, declare upon their Oaths, that 
the ſaid C. D. did undertake in ſuch Manner 
and Form as the faid A. B. hath within de- 
clared againſt him, and do af/eſs the Damages 
of the ſaid A. occaſioned by not performing 
the faid third Promiſe and Undertaking, be- 
fides. his Expences and Coſts, laid out by him, 
about his Suit in. this Particular, to- Fifty 
Pounds and for his Expences and Coſts, to 


and fourth Promiſes and Undertakings, in the 
within written Declaration mentioned, the 


A 
at tl 
with 
by t! 
| er. 280 | be fo 
forty Shillings. And as to the firſt, ſecond, Chie 


and | 
ticul, 


{aid Jurors further declare upon their Oath, 4, 


that the laid D. did not ugdertake in ſuch 


Manner 


Maj 
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Manner and Form, as the ſaid A. hath within King's 


declared againſt him: 'Therefore itis confidered 
by the Court of our ſaid Sovereign Lord the. 


che ſaid Damages aſſeſſed by the ſaid Jury in 
the Manner as above ; 


King to the ſaid A. with his Conſent by way 
of Increaſe, which ſaid Damages, Expences 
and Coſts, amount in the Whole, to fixty-four 
Pounds; and be the ſaid C. amerced. It is alſo 


ſecond, and fourth Promiſes, be amerced for 


LS {kd the Court, &c.. 

iſe | | = 

in A the Poſtea be on a Trial at the 
lat Attizes, : 

1er | 

w- ben this is the proper Entry. 

0g Afterwards, (that is to ſay) on the Day, * 


at the Place within contained, as well the 


WIwithin named H. B. as the within written C. BD. 


ity by their ſaid Attornies within. contained, came 
tofdeſore Sir Robert Eyre, Knt. his Majeſty's 
nd, Chief Juſtice of his Court of Common Pleas, 
the and Roger Fennyns Eſq; (aſſociated for this par- 
thef:icular Purpoſe) to the ſaid Sir Robert Eyre, 
. and Alexander Denton Eſq; another of his 
” Majeſty's Juſtices of his ſaid Court of Com- 
g | 


King, here before the King himſelf, that the 
aid A. B. do recover againſt the ſaid C. D. 


and alſo fourteen. 


Pounds for his Damages and Coſts awarded by. 
this Court of our ſaid Sovereign Lord the 


confidered, that the ſaid A. as to the ſaid firſt, 
his falſe Claim thereof againſt the faid C. and 


be the ſaid C. as to the ſaid firſt, ſecond, and 
N. ſourth Promiſes acquitted, and thereof diſmiſ- 


mom. 


Bench. . 
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mon Pleas, appointed to hold the Aſſizes in the 


King's 
Bench 


led a Tales (that is) Perſons that are ſo far 
| uch 


— 


County of Norfolk, by Virtue of his Majeſty's 
Writ, directing the Aſſizes to be held before 
any two of the Perſons therein named, if all 
therein ſhould not come there, (the Prefence 
of the ſaid Alexander Denton not being expect. 


ed) and the Jury being ſummoned and bal- 


lotted, according to the Form of the Statute 
in ſuch Caſe made and provided, and tried 
and fworn to declare the Truth of what is 
within contained, declare upon their Oath, 
that the Mriting Obligatory in the Plaintiff's 


Declaration within mentioned, is the Deed of 


the faid C. as the ſaid HJ. bath within declared 
againſt him; and they aſſeſs the Damages of 
the ſaid A. on that Occaſion, beſides his Ex- 
Pences and Coſts by him laid out about bis 
Suit in this Cauſe, to one Shilling ; and for 


his Expences and Coſts, to fifty-three Shillings 


and four Pence: T herefore it is conſiderea, that 


the faid A. do recover againſt the ſaid C. D. 


his faid Debt, and the Damages aſſeſſed by the 
{aid Jury, by Reaſon of detaining the ſame, and 
fourteen Pounds for his Expences and Colts 
awarded by this Court to the. ſaid A. with 
his Conſent, by way of ſacreaſe ; which faid 
Damages in the Whole, amount to fixteen 
Pounds fourteen Shillings and four Pence ; and 
be the ſaid C. amerced, £&c. 

Tf before the Aft of Parliament of the T hird 
of His preſent Majeſty's Reign, for regulating 
Juries, there were not Jurors enough appear d of 
the Perſons that were mentioned in the Panel 


. aunexed to the Habeas Corpora or Diſtringas, 


ben that deficient Number avhich was uſually cal- 


ſuch, as are in the Panel, that they were to be of 


that County, and qualified with all the necefſary Bench. 


Requifites ; as that they wrere ro be in ud wiſe re. 
lated either to the Plaintiff or Defendant (aud 
who had ten Pounds a Year in Lands, 7 enements, 
or Rents) were before the ſaid late Act granted 
by the Court to be taken de Circumſtantibus 
(that is) of Perſons ſtanding by, and attending 
about the Court, and to be impanelled with the 
reft that did appear; but by that Act the Fury 
n0W are to be taken out of forty-eight, ſo that 
there is not likely to be any Tales de Circumſtan- 
tibus, as was uſual before ; therefore as that is 
the Caſe, and as we have a Maxim in ihe Law, 
ceſſante cauſa, ceſſat effectus, ihe Fee of tævo 
Shilling s, which the Marſhal, Sheriff, and Cryer, 
uſed to rake for ſuch Tales, is now aboliffed: 
yet I do not apprehend that the Act has totally 
taken away from the Court the Power of grant- 
ing a Tales; but ſhould it ever happen to be the 
Caſe, by reaſon of any Sickneſs, or otherwiſe, that 
twelve Furcrs ſhould not come ont of the forty- 
eight, or by reaſon of Challenges, they ſhould be 
reduced to a deficient Number, in that Caſe the 
Court, I believe, may yet grant a Tales; and 
where. ever that is the Caſe, I ſubmit this En- 
try to the Conſideration of the Prattiſers, 

In the Poſtea of a Record tried in London 
or Middlefex, after the Words, according to the 
Form of the Statute in that Caſe made and 
provided, and in a Poſtea of a Record tried at 
the Aſrzes, after the Words, the Preſence of 
the ſaid Alexander Denton not being expected, 
you muſt go on thus: - 

And the Jurors of the faid Jury being ſum- 
moned, ſome of them, (that is to ſay) E. F. 
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The Attorney's 


G. H. (fo recite as many of the Furors of the Wire 


the Panel under-written, according to the 
Form of the Statute in ſuch Caſe made and 
provided; which ſaid Jury newly added (that 
is to ſay) J. K. L. M. N. O. (reciting the reſt ff 
that were added to the former, to make up the 


Number twelve) likewiſe came, who being e- 1 1 
lected, tried, and ſworn, together with the * 
ſaid other Jurors, before balloted, impanelled, FÞ © 
and ſworn to declare the Truth of what is . 
within contained, ſay upon their Oath, Ec. — 
as the Verdict is. Id 


And I ſubmit it, whether as this Act! 
appoints. a Number not leſs than 48, or N th 
more than 9, to be returned on every I to 
Venire; whether the Form of the Venire, 
as well as the Award thereof, ſhould not 
now be altered to make them conſonant. 
to. the Nature of the Thing intended by 

them; and therefore whether the Venire 
ſhould not now be thus: 


We command you, that you cauſe to come 
before us at FPeſtminſter, ou I hurſday next after 
ER. 1 three 
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» Bree Weeks from the Holy Trinity, a Number, King's 
. Find not leſs than 48, or exceeding 72, of Bench, 


- ounty, out of which twelve may be bal- 
e Wotted, according to the Form of the Statute. 
„. fn ſuch Caſe made and provided, every one 
t, If which to have ten Pounds a Year in Lands, 
y Tenements, or Rents, at leaſt. And then. 
y Jg on as in the Yenire herein before inſerted, 
ly md the Award to be thus: 
5 Therefore let a Number not leis than 48, 
d r exceeding 72, of Perſons of the ſaid Court, 
at Foe before our Sovereign Lord the King, 
1 K Weſtminſter, (on the Day of the Return of: 
„% Ile Venire) out of which twelve may be ballot- 
e. HA ta make a Jury thereof, between the ſaid 
ae Errties, according to the Form of the. Statute 
d. Þ that Caſe made and provided, and who 
js de in no wiſe related, Sc. as in the Award 
, Ha Venire herein before inſerted. 

ind the Diſtringas to be altered, Mutatis 
& mutandis. 
or t there is a View before tlie Trial, according 
ry to the Form of the Statute. of the 44% and 
e, h of Queen Anne, I ſubmit whether this 
ot || following Entry will not be thought proper 
> tor that Purpoſe, now the Method of impa- 
by nelling Juries is altered. | 
ie be Form of a Diſtringas for a View before 

BE >: | 

me | Gzorge the Second; &c. to the Sheriffs of 
zen Por folk, Greeting. We command you, that you 
rec diſtrain 


tee and lawful Men of the Body of your 


o 
= 4 
© 
© 
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King's f 


Bench. 


Parties to view the Place in Queſtion ( rhe 
Ihe proper Oficer meant by the ſaid Act for that 


 areappointed by the Fudge who is to go that Cir- 


diltrain he. ſeveral Perſons mentioned in the Sg. If 
nel hereunto annexed, Jurors ſummoned into 
our Court before us, between A. B. Plaintiff hi 
and C. D. Defendant, by all their Lands and "y 
Chattels in your Bailiwick ; fo that neither 75 
they, or either of them, or any other Perſon 55 


for them, meddle therewith, until you have, 


another Precept therein from us; and that "= 
_ you anſwer for the Iſſues of the ſame to use 
ſo that you have their Bodies before us at 1 
Weſtminſter, on Wedneſday next after fifteen | 
Days from the Feaſt-Day of Eaſter, or before 8 
our Juſtices appointed to hold the Aſſizes inf, . 
your County, if they ſhould come there be:, 
fore (that is to ſay) on Wedneſday the Twen- "14 
ty firſt Day of March, at Thetford in your 
County, by Force of the Statute in that Caſe 
made and provided; out of which a Jury o 
the County may be balloted for, and made 
between the ſaid Parties, in an Action o 
Treſpaſs upon the Caſe, and to hear their Judg- 
ment for their many Defaults. And in thefſp.. 
mean Time, according to the Form of thefſly c-. 
Statute in ſuch Caſe made and provided, fix, 


of the Perſons named in the ſaid Panel here- 


to annexed (that is to ſay) A. B. C. D. E. F. 
G. H. I. K. L. M. be ing agreed on by the ſaid 


Viewers are not agreed to by the Parties, but ap- 
pointed by the Maſter, which Tunderſtand to le 


Purpoje) then ſay thus, Being appointed by the 
Court to view the Place in Queſtion. Tf rey 
cut, which the Act ſays may be one if need be, 3 
abe Neceſſity of which may ariſe in this — "FL 


I either of the Parties alledges to the Maſter King's | 


that which he thinks not a ſufficient Reaſon for Bench. 


his Refuſing ſuch Perſon or Perſons to be Views- 
Its, then by a Summons before a Fuage, if the 
Fudge on an Attendance for that Purpoſe con- 
tives, that the Reaſons offered agaluſt ſuch 
Viewers were good, he is impowered by this At 
to name the Viewers, and then you mnſt ſay, Be- 
ng appointed by Alexander Denton, one of our 
uſtices of the Court of Common Pleas, accord- 
ng to the Form of the Statute in that Caſe made 
and provided: Therefore we command you, 
that you have thoſe fix Perſons ſo agreed on (or 
appointed, as the Caſe is) at the Place in Que- 
tion, upon the 8th Day of March next, who 
ſhall there view the ſaid Place in the Preſence 


of J. M. on the Part of the Plaintiff, and V. F. 


on the Part of the Defendant, appointed by our 
Court before us, to ſhew the ſaid Place to the 
Viewers; and in what Manner you ſhall have 
executed this our Precept, do you fignify ” a 
Return thereof to our fig Juſtices, at the ſaid 
Aſſizes, remitting to us this our Writ. Wit- 
teſs Robert Lord Raymond, Vc. | 


The Entry of which is as follows : 


And the ſaid C. D. by Henry Cruwys his At- 
orney, comes and defends the Force, Injury, 
nd Damages, and whatſoever elſe he ought 
o defend, where and when the Court will 
onſider thereof; and faith he is Not guilty of 
e Treſpaſs above laid to his Charge, in fuch 
Manner and Form as the ſaid A. hath above 
leclared againſt him; and of this he puts 
Imſelf upon his Country; and the — 

| QCcs 
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does likewiſe the ſame: Therefore let a Num In 


King's 
Bench. 


ber not leſs than Forty-eight, nor exceeding he 
Seventy-two, of free and lawful Men of the af t 
Body of your ſaid County, come before our fiy | 
Sovereign Lord the King at Weſtminſter, onBlagt 
(the Day of the Return of the Venire) out offilor 
which Twelve may be balloted to make afſhe 
Jury thereof, between the ſaid Parties, ac- A.? 


_ cording to the Form of the Statute in ſuch Tree 


Caſe made and provided; and who neither, n C 


Oc. To recognize, c. Becauſe as well, &c.flſt 
The ſame Day is given to the ſaid Parties taflin ( 


be there, Sc. At which Day came the fſaidf; 7 
Parties before our Sovereign Lord the King, wig! 
at Weſtminſter, by their ſaid Attornies, and theſhhe | 


ſaid Sheriff of the County. of Noxfolk (that is taſhou 


fay) J. S. Eſq; returned the Writ, to cauſe theſo o 
ſaid Fury to appear) in all Things ferved andfhrop, 
executed, together with. a Panel of the Namegſiyer 
of Jurors, ſummoned according to the Formfſhhic 


of the. Statute. in that Caſe made and profſitto 


vided, annexed. to the ſaid Writ, of whichfhe! 
none, Sc. Therefore the Sheriff of the ſaidhade 


County is commanded, that he diſtrain the{Writ 


ſeveral. Perſons mentioned in the Panel to hed 
Writ directed to him for that Purpoſe, by allſh Q; 
their Lands, Cc. And that of the Iflues, Cc th 
That he may have their Bodies before our Sohrit 


vereign Lord the King, at Weſtminſter, onfleno 


Weaneſaay next after three Weeks from thq;g F 


Feaſt- Day of Eaſter, out of which a Jury ofppea 
the County may. be balloted, and made beFſrit. 
| tween the ſaid Parties in the ſaid Action, acFury, 


cording to the Form of the Statute in ſuchfeing 


Caſe made and provided. And in the meamnd f 


Time, according to the Form of the Statutqhetwe 
| 1 


min ſuch Caſe made and 
ng Sheriff is alſo commanded, that he cauſe Six 
c 


ut by he was commanded to cauſe the ſaid forty- 
on eight Perſons to come before our Sovereign 
 offiLord the King at Vaſtminſter, at the Day of 
aſſche Return of the ſaid Writ) that is to ſay, 


ac- A. Z. C. D. E. F. G. H. I. K. and L. M. a- 


greed on by the faid Parties to view the Place 
in Queſtion, upon the eighth Day of March 
Malt paſt, who fhould there view the ſaid Place 
In Queſtion; in the Preſence of J. M. and 
V. F. appointed by this Court of our ſaid Sove- 
Scign Lord the King, to fhew the Place to 
he ſaid Jurors; and that in what Manner he 
ſhould execute that Writ, he ſhould fignify 
% our ſaid Sovereign Lord the King 5 

proper Return thereof. The fame Day is 
Wiven to the ſaid Parties to be there, Sc. At 
hich Day came the ſaid Parties by their ſaid 
\ttornies, before our ſaid Sovereign Lord 
he King, and the Sheriff of the faid County 
nade a Return, That by Virtue of the faid 


ned in the faid Writ to view the faid Place 
n Queſtion, then and there ſhewed to them 
I the ſaid 7. M. and JV. F. as by the ſaid 
Vrit he was directed to do, according to the 
lenour of the ſame. And that the remain- 
ng Part of the Execution of the ſaid Writ 
ppeared in the Panel annexed to the ſaid 
Frit. And thereupon the Jurors of the ſaid 
ury, that is to ſay, the ſaid A. . C. D. c. 
eing ſummoned, came, and are impanelled: 
nd ſworn upon the Jury, to try the Cauſe 
Between the ſaid Parties, and others (that is 


of the Perſons named in the faid Writ (where 


* 


to 
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provided, the ſaid Rings 


Sen. 


Prit he had cauſed the ſaid fix Jurors na- 


Placita. 


Jurata. 
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to ſay) N. O. P. 2. R. . M. H. B. M. andfy. 


vereigu Lord George the Second, by the 
Grace of God, of Great Britain, France 


Faith. 


Plea of Treſpaſs upon the Caſe, is reſpited beg 


Fre, ſhall firſt come on the Day of 


C. A. named in the Panel of the ſaid Writ. 
by which the Sheriff was commanded to di- Ice 


ſtrain the Jurors, being balloted, according tosies 


the Fotm of the Statute in that Caſe madeſſh,, 
and provided, whoſe Names are contained inge 
the Panel here under written, are impanelledſog : 
and ſworn, who (together with the ſaid other ge- 


Six before impanelled and ſworn) to declareſſhe 
the Truth of the within Contents, declare up 


e Tr cord 
on their Oaths, Oc. | 


Pleas before our Lord the King 4 
Weſtminſter, of the Term of St. Hillary 
in the ſixth Tear of the Reign of our S 


and Ireland King, Defender of tb: 


Berkſhire, (to wit) The Jury between Tho 
E. Gentleman, Plaintiff, by his Attorney, and 
William Wilkins late of ß in tha 
County of Berkſhire, Grocer, Defendant, of « 


fore our Lord the King at Maſtminſter, tq; 
Wedneſday next after fifrcen Days from Eaſte 
Day, unleſs the King's Juſtices affigned tai, m 
hold the Aſſizes in the ſaid County of Berk 


: at in the County aforeſſhe i: 
ſaid, according to the Form of the Statute ia; 
ſuch Caſe made and provided, for Default off 
the Jurors, becauſe none of them did appear Moes 


therefore let the Sheriff have the Bodies he 


the]. 
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the ſaid Jurors, to make the ſaid Jury betwee 
the Parties aforeſaid, of the Plea aforeſaid, 
Accordingly the ſame Day is given to the,Par- 
ties aforeſaid, at the ſame Place. And be it 
known that the King's Writ. in this-Caſe upon 
Record was delivered to the Deputy-Sheriff 
f the aforeſaid County, on the 12th Day of 
February in the ſame Term, before our Lord 
he King at Weſtminſter, to be executed ac- 
cording to Law, at his Peril. 6. 


Note; T heſe following Forms of the Placita, 
ſurata, and Imparlance, vere hat I had from 
tbe Niſi prius Ofice, ſome few Remarks where- 
pon you may obſerve among ft others on the 
urata aud Habeas Corpora in that Court. 


And now at this Day, (to wit) Tueſday Impar: 
next after the Ofave of St. Hillary, in this lane. 
ime Term, to which Day the ſaid Milliam 
Sith had Licence to imparl to the Bill 
eforeſaid, and then to anſwer thereunto be- 
dre our Lord the King at Weſtminſter, come 
is well the ſaid ohn 4ndrewws by his Attorney 
Þforeſaid, as the ſaid William Smith by Thomas 
ones his Attorney; and the ſaid William Smith 
defends the Wrong and Injury laid to his 
Charge by the ſaid Fohn Andrews in his De- 
laration aforeſaid, which he will be ready 
to maintain when and in ſuch manner as the 
aid Court ſhall direct, and faith that he made 
ho. fuch Promiſe to the ſaid ohm Anarewvs, as 
e in his Declaration aforeſaid hath alleged a- 
gainſt him; and thereupon he putteth himſelf 
upon his Country; and the ſaid ZFohn Andrews 
A Foes the like: Therefore let a Jury come be- 
s Offore our Lord the King at Weſtminſter, on 
they „ Monday 


and 
'rit 


di- 
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| Ae next after the Octave of the Purifica: 


The Attozney's 


tion of the Bleſſed Virgin Mary, who are in no che 
ways of Kin either to the ſaid ohn Andrews | 


or the ſaid William Smith, to take Cognizance 


upon their Oath of the whole Truth of the 


| Premiſſes; becauſe as well the ſaid Villiam 


Purification of the Bleſſed Virgin 2 


Smith, as the ſaid John Andrews, have put 
themſelves upon that Jury. The ſame Day is 
given te the Parties aforeſaid at the ſame 2. 


Place. 
Hol 


The Terms and their Returns. : 
As to the General Returns to proceed b 
Original, ſee for the Returns in the Common 


Pleas. 


Hillary-Term. 0 


On 2 de next after the Octave of St Pt. 
Hillary. O 
On Tueſday next after fifteen Days from St Mic, 
Hillary. 2 
On Tueſday next 8 the Morrow of the 

Purification of the Bleſſed Virgin Mary. 
On Monday next after the Octave of the 


WAR 
O 
Har 
I 
Mar; 
Or 


Eater. Term. P. 


On Miedneſdlay next after fifteen Days fee 
the Feaſt of Eaſter. 
On Weaneſaay next after three Weeks fr om 


the Feaſt of Eaſter. 


On Vedneſday next after one Month from 
the Feaſt of Eaſter. ol 
4 oO * 
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ca On Weaneſnay next after five Weeks from 
ne the Feaſt of Eafter. | 
On Monday next after he Morrow of the 


= Aſcenſi on of our Lord. 
thei 
am Trinity-LJerm. 


7 i On Friday next after the Morrow 4 Ss 


mel oh Trinity. 
On Wedneſday next after the Octave of the 
Holy Trinity. 


he Holy Trinity. 


ode Holy Trinity. 


Mi chaelmas- Term. 


On Tueſday next after three Weeks from 
gt St, Mic hael. 


Michael. 
On 2 ueſday next after the Morrow of All- 
D0zzls, 


1 St 
the 


thi Martin. 


Martin. 


On Wedneſday: next after fifteen Days from 
t. Martin. 


THE 


On Wedneſday next after three Weeks from 


On Tueſday next after one Month from St. 


On T burſday next after the Morrow of St. 
On Wedneſday next after tha Oftave of St, 


On Wedneſday next after fifteen Days from 


— 


f 


iS 
2 4 
= * 
7. yo 
8 


Abatement. 


&- a +, 4% 


OR Pleas in Abate- 
ment and Obſervations 
thereon, ſee among 
the Proceedings in the 


Common Pleas, I itle Abate - | 


"Ov. * 


Aetlen. 


The Form of an Acetiam to 
a2 Bill of Aidaleſex in 


Debt. Page 144 
The like in Detinue. ibid. 
The like in Tycver. ibid. 
The like in Treſpaſs. - 3 -© 
The like 1 in Covenant, i hid. 


The like i in Aſumpſit. ibid. 
Iffidavite 
Sce concerning Afidavits a- 


mong the Proceedings in 


the Common Pleas. 


Ali zes. 


See of Aſſizes among the Pro- 
cecdings in the Common 
Pleas. 


Compernit ad Diem in Tre 


5 

* Bails, | Þ 

The Form of a Common Bail. A 

a Piece. 8 Page 16 1 

The like of A Special BailY f 

Piece. 5 171 2 

be Difference between af + 

Bail. Piece on a Habeas Cor Not 

Ms and on a Cai Corpus 

bid d 

Haw it muſt be on a Certio p 

rari. bid n 

5 Wars. 

Non Aſumpſt t irifra ſex Annos. 


33 
Replication thereto, „ Wit 


the Award of a Venire ata, 
length. ibid» 
iſ 26 Rk 
Replication thereto. ibis 
Rejoinder thereto. 37 
The Manner of pleading 
Comperuit ad Diem, where 
the Condition of the Bond 
is not ſet forth in the De 
Claration, , abi 


Perf 


- 


I The Manner of pleadi 


ng 
Pa y ment of the Money of || 
ter the Day in the Condi- 
tion, purſuant to the At 


Ith of Q. 
Anne, cap. 16. with .a Re- 


of the 4th & 


cital of that Part ol the 

Act. ä 
A Replication charers: 
Infancy pleaded in Bar. bid. 


miſes were for Neceſſaries 
fic for the Defendant's De- 


thereto. 41 
Cor Not Guilty as to Part, and, 
21 Son Aſault as to * Reſi- 
LIN | due. | | 41, 5. 
| Adminiſtrauit, With. 


Replication and lodge 
for 17 being £ Aﬀets. 

- felled”. - 
Replication to all, bell] 
che 17 /. with a Unica Tax- 
F ! 77. 4 
Piene Udminiſtrauit l 75 
and a Nee there - | 


Plea of Tenkbr, with a 3 f 
| Plication tharets.. 46, 47 


Will. S 


hen the Proceedings Tre 
by Bill. 
he Form of. a Bill of Mid 


| loſer. 


g 
- 
* 


A Replication that the Pro- 


gree, with a Rejoinder 


re. TABLE 


Performance of the Condi- 4 


tion pleaded to a Bond for 
Payment of Money. 38 
IA Replication thereto. bid. 


39 
40. 


4 


, A. Quantum Nut for the 
4 An Indebitatus A umpſt for 


4 I tata ia: 


| An „ Gee for 


14] 


Upon an [nfimul Cnppataſſe 


Ca, a. 
Vide e Executions. ' 


Oblervations on Executions. 
Vide Title Executions among 
the Proceedings in the 


n Pleas. 


Cale. 3 


The Form of a Declaration | 
for Money had and re- | 
ceived. 19 
The like for Money laid out 
and expended. bid. 
The like for Money lont. 
« ibid. I 

An. „algen; Aſumpſtt for 
Goods fold and delivered. 


* 


| ibid. 

A „n M, for the 
fame. 3 — 20 
An Indebitatus mg for 
Meat, Drink, Waſhing, | 
and Lodging: : ibid. 


ſame. 21 


Won, Labour, and Ma- 
: | ibid. 
A Quantum Meruit for the 

fame. _—_ 


the Cure of the Defen- 

'dant's Daughter. 22 
A Quantum Meruit for = 
ſawe. 


for Declarations on Pro- 
miſſory Notes and Bills of 
Exchange. See hereafter 


ML in 


2 | To the Chief Juſtice of the 


* - COVEY 


* * . a 
N "Kee bh . * "EY . OI — —— . 
R : * {4 4. e . N 
TH ; ; 5 
; . 


in the den of — 4 
Common Pleas. 


In Trover for Cattle 24 


Certiozari, | | 
The Deſcription thereof. 6 


A Certiorari to remove an At- 
" tachment in London. 218 
A like Certiorari returnable 
before a Judge at his 
Chambers. ibid. 


A Certiorari to the Court of | 
the Mayor, c. of hs 


City of Exeter. 219 
The like to the City of Briſtol. 
220 


Common Pleas, to certify | 
Warrants of Attorney. 221 

The like to the Cuſtos Bre- 
vium to certify an Origi- 
nal. 222 


Challenge. 
What a Challenge to the Ar- 
ray is 
What a Challenge to the 
Poll is. ibid. 
That a Challenge to the Ar- 
ray cannot be after a Chal- 
lenge to the Poll, unleſs 
done Immediggg] . ibid. 


Debt. 


A Declaration upon a Bond. 
25 

The like on a Judgment. 26 
The like on a Leaſe Parol, 
and likewiſe on an Emiſſet 
for Chat, 1 


The like in Bar. 


The Concluſion "uu the Def 


on a Prohibition, 


1 


A joinder 


Upon an e of a4 
Bail. Bond againſt the Prin. 


cipal. 28 V. 


Declarations. 


Demurrer. 


What a Demurrer is. 12 
The Form of a Demurrer in 
Abatements to a Declara- 
tion, with a Foinder there 
ro. 655 66 
| 67 

The like to a Plea in Bar 
AI bia 

The like to the TROY 

Replication, 

The like to a Rejoinder. q | 


murrer Book.. 
A Demurrer to a Declaratiot 
with 
Joinder thereto, 71, 7 
A Demurrer to a Plea in A 
batement in a Quare Imp 
dit. 72, 7 
A Foinder thereto, 7 
A Demurrey to a Bar to 
Cognizance for Damage 
gant. ee 
in Demurreſſ whi 
LVNon 
Jud, 


' 


thereto. | 
A Demurrer to a Scire Facia 


with a Joinder theret fenc 
74, is un 
any 

was 
infor: 
Dam 


Diſtringas. 
The Form thereof. 


* E. * 


enn 9 


W 
— 7 TY 
4 * 
— 8 oo» 
* 


A Diſtringas for a View be- 
„ yore Trial... + © 


Ejeftment, 

A Leaſe in Eje&ment, where 
the Premiſſes are not in- 
habited, in order to reco- 
ver the Poſſeſſion. 156 

12YA Declaration in Ejectment 

in i by Bill. 157 


6 


ra- A Declaration in Ejectment 


ere by Original. 158 
66The Notice to be given to 
67 
Bar | 159 
ibid'he common Rule in EjeQ- 
tiff ment by Bill. 160 
he like by Original. ibid. 
6Wudgment in Ejectment for 


Deß the Plaintiff after a Ver-. 


7dict. „ 
tioſßudgment by Default on a 
th Scire Facias in Ejectment 
1, on a double Demiſe. ibid. 
n Audgment in Ejed ment by 
Impe Default, by Nil dicit upon 
2, Jan Original. 162 
; 
to Original, where the Attor- 
ge. ney ſays, he is not inftruc- 
ted to make any Defence, 
uri} which is what was called 
Non ſum informatus. 163 
Facia Judgment for that the De- 
erctY fendant's Attorney ſays, he 
74, ſis not inſtructed to make 


any Defence, which is what, | 


informatus, with a Remittitur 


164 


was uſually called Non ſum, 
Dam pna. : 


. 


231 


the Tenant in Poſſeſſion. 


N * OS 
* ' e 
1 
* 
N B | E 
1 25 8 2 


A. Writ of Habere Excias Poſs 
ſeſſionem, or a Writ to cauſe 
the Plaintiff to have his 
Poſſeſſion of the Tenements 
in Queſtion. 166 

A Declaration for the Meine 
Profits in an Eje&ment 
tried. 167 

A ſhort Hiſtorical as well as 

Practical Account of this 
Action of Treſpaſs and E- 
jectmeni. | 16 


tion of Treſpaſs and Eject- 
ment. 170 
How the Poſſeſſion of Lands 
and Tenements were for- . 
| merly recoverable. ibid. 
When it began to be reſolved 
that an Habere Facias Poſſeſ- 
ſionem would lie to recover 
the Term itſelf. 171 
About what Time long 
Terms had their Begin- 
R ibid, 
Who was an Ejector ar 
Common Law. ibid. 


| When the Rule was firſt in- | 
udgment in Ejectment by | ll 


ſtiruted, that the Declara- 
tion ſhould be delivered 
tothe Tenant in Poſſeſſion, 
and an Affidavit be made 
of the Service. 171, 172 
Who invented the Rule thar 
the Tenant in Poſſeſſion, 
it he would be made De- 
fendant, ſhould confeſs a 


EO 173 
The antient Form of the 


M 2 Writ 


— 


9 3 0 
What is the Uſe of this Ac-  % 


Leaſe, Entry, and Ouſter. | 1 


weng 


Action. 174 


1 From whence the Form of | 
175 | 


i the Writ was taken. 
FThat the Meſne Profits are 
* not to be recovered in this 

3 Action, and why. 176 
Of the Proceſs in this Action. 
8 | EE ibid. 
For what Purpoſe the Pledges 
are taken. 


of Ejectment. 180 
The Modern Proceſs in this Ac- 

— - ROE 
The Form of the Notice. 
ey 1. | ibid. 
To whom the Declararion 


thereof. 3 
How the Affidavit of Service 
uſed to be made. ibid. 

How the Motion uſed to be 
- for Judgment againſt the 
" Caſual Ejector. 182 


| Dy whar Means the Party is 


to compel a Performance 
of the Common Rule. ibid. 
How the Rule is uſually 
7 drawn up. ”; "4 
= How it may be drawn vp for 


4 the Plaintiff. . ibid. 
= By what Statute Coffs are 
wr. given to 4 Stranger made 
Defendant, and for What 
 Reafon. . 
The Difference between the 
Rule in the Common Plens 
and the ancient Rule in 


Fa # 


: "077 | 
What is ill in a Declaration 


181 


formerly was to be deli- 
vered, and the Reaſon 


e TABLE. 
Writ and Proceſs in this 


the Benefit of the Leſr of | 


King's Bench 185, 186 
That Bail muſt. be filed for 
the caſual Ejector, and why. 
3 | ibid. 

That the Plaintiff may pro— 
ceed in the King's Bench by 
Original, and what is the 
Advantage thereby, 186 
That formerly a Latitat uſed 
to be ſued our, but now 
that Practice is diſuſed, 
and Why. 188 
The Conſequence ef the ca- 
ſual Ejectors receiving a 
Declaration. | 189 
That if the Defendant doe: 
not confeſs Leaſe, Entry, 
and Ouſter, he can have 
no Writ of Error, and why, 


W 


159 
| When the judgment is to b a 
entered againſt the caſual} : 
Where the Term expires bej} , 
fore the Cauſe 1s tried = 
what is to be done there Wt 
FE .. 1 19 
Where the Term may be en x 
larged by Conſent of Par |. 
ems. | b. 
Where there are divers De Wh 
fendants for the ſame Pref © | 
miſſes, and one appears "hy 


and confeſſes, Leaſe, En 
try, and Onſter, and the 
ther does not, what is th 
Conſeguence. 19 


Where the Court will ng; 


join ſeveral Defendants i 
19 


one Declaration. 


W 


+ 


Who ſhall pay the Coſts, 


6 "where the Plaintiff cannot 
or be found, or is inſolvent. 
No 2 >, 293 
d. Where the nominal Plaintiff 
o- dies, yet the Action does 
by not abare. _ *bbid- 
he where the nominal Plaintiff | 
86 releaſes to one of the Je- 
ſed nants in Poſſeſſion, what 
ois the Conſequence there- 
ed, of. ON ibid. 
88 How far the Confeſſion of 


Leaſe, Entry, and Ouſter, 
ſhall be conſtrued a Con- 


when it is neceſſary, and 
how far it ſhall not. 194, 


195 


hy now the Common Rule in 
15 Ejectment was heretofore, 
> bY and how it came to be al- 
ſua tered. | 196 


What is to be done where 


be the Tenant in Poſſe ſſion is 
108 an Infant. hid; 
ere Where a Stranger carries on 
19% this Action in another's | 


Name who has a Title, 
bur is inſolvent, what is to 


1 be done in that Caſe. 197 
p FT IV here an Infant is Plaintiff, 
* what is to be done. 198 


 Fhat a Man ſhall not bring 
mu Ejectment after a Ver- 
dict, till he has paid the 
Coſts. | ibid. 
Where he may, ibid. 


wy 

* ** 
1 
1 
1 


Where it is proper to pro- 


— 1 * mige 2 * " ” + is TT Prue * * ; >) , 1 * 
£6 OE EN I Y - 3 r 2 5 5 : 3 
89 9 L 1 * ; 
J * : * * F 
14 4 5 % 
\ 2 . 
* * . 
W e 


feſſion of an ad ual Entry, 


*% 
thod, notwithſtanding the 
the 4th of his preſent Ma- 


eſt | 
That a Corporation cannot 


Deed, nor enter upon the 
Land in Perſon, _ 
How a Corporation may and 
ought to declare. ibid. 
How to proceed where ſeve- 


tereſts. 


where the Proceedings are 
in an inferior Court. 202 
That there may be a Rule 
to confeſs Leaſe, Entry, 
and Ouſter, where there is 
a Habeas Corpus brought on 


Court. 
the Cinque Ports, and part- 
If 
be confeſſed in the ſupe- 
there grants an Atrach- 


ment, what the ſuperior 
Court will do in that 


Common Law. 204: 
How the Perſon who had a 


Practice. 


ceed in the ancient Me- 


M 3 


late Act of Parliament of 


I 


199 þ 
make an Attorney, hut by 4 


- 

= I = 
* of 
O 1 
* 

33 


ral Leſſors ha ve ſeveral-In- 
How they muſt proceed 


Proceedings in an inferior 4 | 
tbids. 
Where Lands lie partly in 


ly without, what the De- 1 
fendant cannot plead. 203 
Leaſe, Entry and Ouſter 


rior Court, and the Judge 
Caſe. 


k ibid. 5 4 
What was Maintenance at 


Title uſed to proceed by 1 
the ancient Method of 
ibi. 


464 * 
* 2 
a 
* ; 
1 4 * " 
« * 
* * Pi 
4 4,00 
k TR 
v 9 
4 


8 , * es * 5 
* 4 : = 
* 72 , 2 . > 
: * © . 
8 "ny 2 


2 


7 


* 
Where | the Frechold was in 


ſeveral Perſons, how they 
uſed to proceed. 205 
What was the Nature and 
Co nſequence of an Entry 
formerly. 206 
How Husband and Wife were 

uſed to proceed where the 

Title was in the Wife. 


—_— 8 2807 
A Recital of the Act of the 
4th of King George the Se- 
cond, by which the La- W 
has been altered with re- 


s * 
== 
5 wy 


—— 


gad to Ejectments. 209, 

1 * | 210 
Executions, 

: Y A Capias ad Satisfaciendum in 

1 Debt. * 123 

| The like in Aſumpſit. 124 


AS 
> * R 


The like in Treſpaſs on the 


e 
„ 9 


e 
„ 


= Caſe generally. S 7d. 
The like in Treſpaſs, ibid. 
= The like in Covenant. ibid. 
= In Ejeftmert. tbid, 
F "A Teſtatum Ca Sa ibid. 
On a Non Prof. 21 


For Coſts againſt the Plain 
| tiff after a Verdict. ibid. 


— — — 
te ESE 


= For an Adminiſtrator. 126 
Aa Sa upon a judgment 
[ affirmed after a Writ of 
Error upon a Judgment in 
the Time of the late King. | 


_ 


7 Ea 1 N | DE" ECP Ge ts N ry : 2 
& why 1 42" I ol, 4 
"2 . Df Ix * 1 na 
1 * * 
5 * 
, 0 5 
% 


one, and where it was in |. 


2 


— 


a Sire Fucias, wherefore 
Execution ought not, c. 
after a Non Prof. upon a 


' Writ of Error. 128 NY 
A Ca' Fa for an Adminiſtra- 
tor for the Reſidue in Caſe, 
with the Recital of a e- 
ri Facias in London, and an- V 
other in Middleſex, and the 10 
Sheriff of Middleſex's War- 
rant to the Bailiff of the 
Liberty of Weſtminſter, who 
levied Part, notwithſtand- A 
ing Writ of Error and Su- H. 


pierſedeas. 129 
A Ca' Sa after a eri Facias 
on a Recognizance after 
a Judgment affirmed on a 
Writ of Error againſt two 
Defendants, one of which? 
was returned dead, for the 
Reſidue ef the Money due, 
Part having been levied 
by the Bailiff of Weſftmin- 
fter by Virtue of a Fi Fa 

| 131 

A Teſtatum Ca' Su at the 
Suit of the Husband and 
Wife, upon a Judgment 
recovered by her as Exe- 


cutrix, upon a Promiſe & 7 
made to her former Huf a 
band, revived by her and tl 
her Husband by Scire Fa- at 
Gat 72, Eo OT 01 
Sec ſome Obſervations on X 
Executions among the A F; 
Proceedings in the Com fo 
mon Pleas, * "2 A EF 


Ac Sa on a Judgment on 


H 
E * K 
8 
We 
- 
p * . a . » 
nl : * - a; i d = 
. 5+ Reg 8 9 * * [ - 
ay -- ">: ' * 
4 5 : 
} - 
G 
A 


Falle 


25 - 
2 y 
— 
— o * 
* 29 


re I | | 72 

2 Falſe Jmpziſonment, 
18 | Vide Tropaſe 

ra- | 

ſe, A Fieri Facias, 

de- 5 | | | 

n- | Vide Executions. 

he | Obſervations on Writs of H- 
ar- eri Facias. Vide Title Exe- 
he cutions among the Proceed- 
ho ings in the Common Pleas. 
1d- MA Fer; Facias in Debt. 135 
u- How it muſt be when the 
29 Proceedings are by Origi- 
ias nal. ' | 136 | 
ter How, if in Caſe upon a Pro- 
1 a miſe, ibid. 
wo Win Covenant. ibid, 
ch n Ejetment. ibid. 
he In Treſpaſs. ID 
ue, Uf againſt an Adminiſtrator. 
ied | | 137 
in- IIf againſt an Executor. ibid. 


If agaioft the Plainciff for 
Coſts awarded to the De- 
fendant. 138 
IA Teſtatum Hi Fa in 
ibid. 


xe- A' Fa' againſt Bail. 139 


ind the Common Bench, after 
Fa-. an Afirmance of the ſame 
33 on a Writ of Error in the 


. King's Bench. 


on 140 
the A Fi” Fa for treble Damages 
om for Tithes, Sc. 141 


\ Fi” Fa de bonis Eccleſiaſticis. 
e ee de TE bs. 


5 15 1 * * 3 2 55 
= ah >. 1 3 
3 2 \V . 2 8 
— b 8 8 > A N . * e . 
4 FX 9 * * * p 1 2 * x 2 * nk * * * * 
s aA . - 0 8 . fy Fes I * FRY — 
N F 93 „ ow 7 = <2" N 8 1 
* * & 8 „ * 4 Sod 2 * * 
* * a> a * e _ Pn; 2 * 8 8 4 


B& hou 


E Fa in Debt upon a Bond 


Debt. 


F Fz on a judgment on 
a Recognizance of Bail in 


A Habeas Corpus to remove 


A 
for an Adminiſtrator, after 
a Sci Fa upona judgment 
of the Court of Common 
Pleas, affirmed upon a 
Writ of Error in the King's 
Bench in the Life of the 
Inteſtate. * 
A Fi Fa where Judgment ti 
the Common Pleas was af- 
firmed in the King's Bench, 
and the Plaintiff in the 
Action died, and his 
Adminiſtrator revived it 
by Sc Fa, and had Judg- 
ment. 145 
A Teſtatum non Omittas Fr © 
Fa in Debt after Judg- 
ment affirmed on a Writ 
of Error in the King's 
Bench. 147 
A Fi' Fa for Reſtitution on 
the Reverſal of a Judg- 
ment on a Vrit of Error. 


Habeas Cozpus, 


a4 A Cauſe out of the Sheriff 's 
Court in London, returns- 
ble in Court. 


9 
* 


Priſon to the King's Bench. Wi 
A Habeas Corpus on a Langyi- If 


dus in Priſona returned, i. e. 


Th 


Priſon, 


4 i 


149 


214 # 
A Habeas Corpus to remove 4 
a Perſon from the Heer 


that the Party is ſick in" 


A 2. : | 
4 


Wy 1 3 

cc - 4 

1 6 A + P 4 P 
8 1 

o — 1 


| 


A Habeas Corpus to the Pa- 
lace Court, 216 
Ss A Habeas . on a Cepi 
Corus returned. ibid. 
A Habeas Corpus ad Teftifican- 

T 417 


Es Jeofail, 
E What a Feofall is. 


Imparlance. 


The Form of an Imparlance. 
977 88, 137, 138 


g ; } « | Inkant. 


= The Manner of pleading In- 

Nancy, with a proper Re- 
* and Rejoinder. 

1 Vide Bars. 5 

=_ The Form of the Admiſſion of 

= 4a Guardian for an Infant. 

22 5 


— 
> 


* 
* 


* 


| The F 
= The Continuance and Re- 
i} turn of the Inquiſition. 10 5, 
mJ 106 
= A Writ of Inquiry in Treſpaſs, 
where the Defendants 
pleaded not guilty to Part, 
4 and juſtified as to the Re- 
- Kqdue, and judgment for 
= the Plaintiff on a Demur- 
rer. 1 ibid. 
= A Writ of Izquiry after a Sci 
| Fa apainſt an Adminiſtra 


a dl ok Mk oa OY PIT. 2 * IE N a 
5 Kn Fn on ad. 2 3 r + + Wes nnn 6 
- 1 0 * th 
- * . 
: 1 c 3 
c af 4 * * 
* k * 5 s4 
* 2 . 
* 5 5 = 


POSSI 


orm of an Inquiry. 104. | 


died before the Return of 
the firft Writ of Inquiry. 
9880 108 


/ 


Iſſue. 


The Difference between an 
e in Fact, and an Iſſue 
in Law. 10, 11 
The Manner of making up 
Iſſues, as well of the ſame 
as of another Term. 49, 
N 30, 51 

A general Iſſue on Nil debet, 
with the Award of the Ve- 
nire at length. 50 
The te Iſſue on Non 
Cul. | „ 
The like on Non Aſumpſit. 
| ibid, 

Km." 
| 5 | ibid. 
A Deſcription of the ſeveral, 
Orc. 's in the Cloſe of an I- 
ſue. | from 48 to 58 


The like on Non eft fact 


2 % 


"Þ 


Judgments, 


The Manner and Deſcription] 
of a Judgment by Nil dicit. 


. 

Fhe Reaſon why the Defen-» 

dant is ſaid to come and de- 
fend the Force and Injury, al- 

though afterwards that 
Form of a Judgment by 
Nil dicit ſuppoſes that be 
ſaid nothing, bid 
And why the Law frame; 
that Entry of the Judg 


* 


dor, where the Defendant 


& % 
"I | 
3 OY : * 
1 1 > 
| * 1 . F 
"2+; Mop * * 4 4 * "Fs; 2 
N by" 13 ms * 
. r IN A, £5 l 
n P 7 2 wy ** 


. | - + 2 1 
a * 1 o 
* 1" 298 J * * £ . 2 * th * <4 a7 » I «x 
, r I” Mkt 5 * RY 44A * 2 
* ** * -& k * bY 
4 1 1 4 u J * . 


3 


— 


8 a : 
» * P — 2 - 
; ' "cs BE 22 "x 
; * on os, 
* . ” * . © $564 
wed We. 1 * FR 5 : ; . 


* * . 


the TABL E. 


* , = 
WS 


of A Judgment by XN dicit in | A Juror returned, not ſums 
85 Caſe for Wrongs, with the | moned, the Sheriff is fin- 
Award of a Writ of Inqui- | ble. 343 x³ 
ry at length. 98, 99 ] Why they were to be liber: 
By Non ſum informatus in Caſe, | & legales Homines. 55 
an ibid. | The Meaning of theſe Words. 
re The like in Trefpafe. 100 | | 48,49 ( 
11 4A Non ſum informatus as to | Why they are not to be re- 
up one Promiſe, and an Iſſue lated to either of the Par- 
me | as to the other, with a U- | ties, and what Sort of Re- 
19. nica Taxatio. 101 atian is a Diſability to a 
51 | Judgment by a Cognovit Ac- | Perſon's being a Fur) man. 
et, tionem, the ſame by Admi- | $6, $7, 5% 3 
Ve- niftrators. 102 | The Meaning of the Entry, 
50 Judgments to take Aſſets in | where the Defendant” 3 
Von futuro. ; 103 | makes Default, that the u- 
51 AC it Actianem, where | ry ſpall be accepted of throught 
it. the Plaintiff acknowledges | the Defendant's Default. Vi- 
bid, Damages to 50 1 fo that de Title Fam, among the 
m. the Execution be ſtayed Proceedings in the Common | 
bid. until the 15th of April then Pleas. 


next following. 104 
See an Abridgment of the 


53h" Caſes coneerning Fudge 

ments, among the Pro- 
ceedings in the Common 

- Pleas. 

ion! | 

17 Jurata.. 

es Several Forms of a Furata: 

d Vide Poftea, Title Records. 

ab | | 

hat Jury. 


By what Statute they are di- 
redted to come from the 
Body of the County, and 
not from the Neighbour- 
hood, as anciently. 


—— — 


353 


The Meaning of the Words 
in the Difringas, that the 
Sheriff ſhall have the Fn 
ar the Rerurn g the Di: 
feringas, or hefore the? 
Judges appointed to hold 
the Aſſizes at ſuch a Place, 
if they come there through ib 
Default of the Furors, and 
when they are taid tg have 
made Default. Vide Tr:les 
Fury, among the Proceed 
ings in the Common Please 


Latitat. | 
The Form of a Latitat. 15 ; 


1 
| 


* 
1 
*1 


"= 
©. 22 


1 
as 0 
_— | 


_ * POLES ATR 1 9 n 
* 5 r ; — 
7 w : 
* 
2 — 
£ The 
. 


MWilerico:dia, 


ow * r 

- * 53 ; 

. > i 
* I 
— , 


. Pleas. 


Nil pꝛius. 


The Deſcription of theſe 
Words; and when Trials 
by Nip prius were firſt con- 
ſtituted, and more con- 
cerving the Trials. by N:/; 
ty among the Proceed- 
Dgs in the Common Pleas, 


Non Omittas. 


See for a Non Omittas, Ca Sa 
and F'' Fa” in Title Execc- 
Lions. 


| Vide the 
Common Pleas. 3 


| Oziginal. 
| * by Original, and how. 1 
| [| The Tenor of an Original. 2 
1 The different Kinds of Ori- 
{I 

4 


ginals, either Mandatory, 
or only by way of Sum- 
mons. 3, 4 


= Placita. 


— Placita for a 
777 237 


= 


4: Pp 


N 9 PR” oy "OP CY 8 * a ha » " bel | T * : : 2 ws 4 * TY. 18 * 8 — : 
'T A B L E hs Ls 


The Deſeription of this ö 
Word i in Fudgments. Vide | 
the Proceedings in the 


| A Poſtea where the Defen- | 1 | 


Pleading, 


Seg concerning Pleading a- 
mong the Proceedings in 


the Common Pleas, © T] 
enges. 
What Pledges are. 42 
Where they are to be found. W 


3 

What was uſually done where | 
the Party was poor, and 
could nor find Pledges. ibid. 


Poſtea, 


dant appears and makes . 
Default in an Action upon 


the Caſe on Promiſes per- 


| Ofabe, 
| The 8 of the 
Word Octave. 


When the Proceedings are 


formed, with a final Judg- I 
ment thereon. 83, 84, 
226, 227 : Þ 


| Sec more in Title Verdict. 


Becoꝛds. | 1 


The Manner of making up 
Records, with the Forms of 
ſeveral * 77, 78% 

227 


'Reliffa Uerificatione, 


When and how to be entred. 
See among the Proceed- 
ings in the Common Pleas, 


” 5 Beſpondeas Oulter, 


Sec among the Proceedings 


1 


— a * * 
n — „ " * „ : "= F 
CRY I: bs” n 3 » Ai - 3 * * 5 
« > A 0 
- A * W 


2 e N 
* * * EX 3 \ N 7 > 


* 


** 8 PLS : 2 ö 5 
* * * . b . , * 75 ' i 2 pF 7 * 

* „ — OW A 1 * 0 
2 88 * ; . K + * 4 +l 2 

4 f 1 L , * o 

LESS... | aA ; ; 2 
F 5 — 5 ” % * > * ho 

. RF 4 % f "1 5 — + 

K 4 © — — * - 4 

0 « = 
a = » 7 £8 iS 
5 9 & 
- 11 


in the Common Pleas, Title 1 Sola a 9 
Abatement. | _ 
a. | T8 Foes of a Solas Fo 2 
in Returns. | - the Sittings in London. 1 
225 | | The Form of a Ticket there= 
| | The ſeveral Returns of the | upon. | $2 3 
Terms. Vide Terms. | A Subræna for Witneſſes at 
the Aﬀlizes * - 

2 Retrarit, | | _ © 
2 When and hoy to be entred, Superſedeas, I 
-> | and how it operates by | A Superſedeas for want of des 
id Law. See among the Pro- claring upon a Latitat. 188 
4 ceedings in the Common N 1. I 
. Pleas. . | Terms. E- 
=" 0 The Terms and their Returns? 

Rules, | 239. 
„ $A Rule of the gth and 6th | 
8 of George the Second, by Teſtatum. "= 


which Imparlances are ta- For Teſtatums, both as to 
ken away, and the Defen- | Writs of Capias ad Satisfa=; Þ 
4, dant compelled to plead | ciendun, as alſo to Writs of 

eight Days after Notice. | Fieri Facias, ſee Title Exe 


Vice Title Ejefment. 31 | tions. 3 
Scire Facias, | Treſpaſs, = # 
5 : A Decharation in Treſpaſs for 
ap Where a Sci Fa was adjudg- breaking the 0 1 
of | ed to lie againſt the She- Cloſe, and fiſhing in hi 
8, riff for the Money levied | Fiſhery 5 . 33 , 
by a H' Fa; to which he | e ite; A 
y returned, that the Goods 1 0 Ws Al: an | 
| were reſcued. 66, 67 e 38 
_ | & Sci Fa upon a Judgment Ws, "mY 
& | in Debt. Jas 150 3 Trover, 
d- I Sci” Fa" againſt an Admi- | Vide Caſe. _ 
| & niſtrator in Caſe, 151 = 
Sci Fa to have an Execu- | _ Trial, | 4 


ion in Debt. 153 | Vide Ni Prius, and the 
ei. Fa" againſt one of the Proceedings in the Come 
Bail in an Action of Deb: mon Pleas, - 


a 154 


_ S.-H” 


, Mariance. 


Þ 2 Law in admitting no Pari- 
” ance. . 5 


Uenire Facias. 


'A Deſcription of a Penire, 
and how ir eame to be al- 
tered, that the Jury are not 
5 now to come from the 
* 1 | rg, on ourhood, but from 
| the ody of the County. 
| 33 

The Form of a Venire Facias. 
4 a » 79 
| q rho Award of a Venire as to 
trying one of the Iſſues, 


The Entry of the Continuan- 
=o ces, and as to the Plea of 


Continuances by dies dat. ibid. 
And then a Return of the 
Venire and Diftringas, with 


divers other Continuances. 
| 87 


— 


* 


Menue. 


That Actions were anciently 
brought in the proper 
Count 7. Vide henire. 


Verdidt. 

A Verdi& i in Treſpaſs and E- 
yea ment on Not guilty plead- 
8 


ed. 
4 pon an Iſſue on Solvit ad 


3 


* *** * _ — bes Sas : 2"— — . N - | =_ 
& 3 Fon 93 88 1 ry El * * ä L 4x * by a bong * 5 "4 — —_ : . * N 
1 ID - : 2 * . 1 ; IT 9 e * 
— DPS. „ 7 PWT e * * ” * : 
— ds. 4 . pes 1 * 3 — - N .. RL art. oy 
— * — p — cs Za — 7. 4 
: "= — 8 — WI — . 
F . 2 r 


—— — mm. 3 
> 
2 


* * U ” * 4 % — 
* nh 2 — 
1 * * 
7 _ > 4% $43 
- — . , 
9 0 * 
p 
5 * 2 


© The Care of the Common 


. TABLE 


£ 


and as to the Demurrer. 85 


another of the Defendant's - 


Ls os 
a ; "I * ; 
* ; ** * 
= 


Tie» 


On . 3 ve ur 
5 [0 
For the Defendant on Pls. 
—— leaded. 9104 
For the Plaintiff upon an 14 
ſue on Non eſt fattum. 9 
The Form of an Entry whei. 
a Furor is withdrawn, ibid. 3 
A Verdi in Replevin where: 
there was an Iſſue on Non 
Cepit and à Tender. 920 
A Verdict in Replevin for the 
DefEndante. 95 
A Ne rgſ at the Aſſizes in 
an Action of Treſpaſs a 
gainſt an Officer 
A Verdict in Aſault and 
falſe Inpriſonment, Part feof 
the Plaintiff, and Part fosf 
_ the Defendant. 9 
Another in Caſe for the c 


tinuing to ſtop up t 
ye 


Plaintiff's Lights 


View. 

The Form of the Entry of 8 
View before Trial. 12 
Warrants of Attozney. | 


The Form of Warrants f; At- 
torney. * BJ: 


| | at 


| Writs, | 
What was originally requi * 
to be in Wriis, and thi 
Difference between Mig 
in Debt, and in 2% 


2 
| Treſpaſs on the OO ? 
548 


1 


< 


3 
enn een ce a 
r 


